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PREFACE. 

Ik the first and second editions ot my Handy- 
Book of the Labonr Laws, I said : " This is not 
intended as a text-book for lawyers, but as a guide- 
book for workmen." In the third edition, 1895, 
I said : " It was never designed as a text-book for 
the legal profession, it woald have been presump- 
tnoos in me to aim at such distinction." That 
work, however, has been received and treated with 
generous forbearance by the profession of all grades, 
and by Justices of the Peace, by Stipendiary Magis- 
trates, and even by Her Majesty's Judges. I cannot 
bnt feel grateful for such recognition and kindly 
treatment, for, after all, it was only the work of a 
layman, designed for the use of laymen. 

During the twenty-five years which the Handy- 
Book of the Labour Laws has been before the public 
(it was first issued in 1876), I have hoped to see 
some work from the hands of a trained lawyer, 
which should be of such a character as to be regarded 
as a text-book to be quoted in the Courta. To have 
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Ti PEEPACE. 

been asked to co-operate in suoh a work waa a great 
compliment to me, and I was encouraged to comply 
not only by the cordial invitation of my coadjutor, 
bat also by mutual friends to whom the project 
was communicated. 

As to the necessity for such a work, it will be 
obvious to those who take an interest in the subject. 
No work has been published thereon since the year 
1876, when Mr. Davis published his work. Three 
years prior to that date Mr. W. Guthrie published 
a work in Scotland, but that only dealt with the 
Trade Union Act, 1871. These works, however 
valuable at the time, are now out of date. All cases 
of significance have been decided since their publi- 
cation. New points have arisen of grave importance 
during the last ten or twelve years, such as were 
scarcely contemplated at an earlier period ; but no 
work has appeared dealing with the subject in its 
changed circumstances. The only book which filled 
the gap was the third edition of the Handy-Book 
of the Labour Laws, which appeared in 1895, and 
which probably would not have been published had 
some legal text-book been issued meanwhile. 

Before the passing of the Trade Union Act in 
1871, and of the " Labour Laws " in 1875, work- 
men were subject to criminal prosecution, and 
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varioQB Acts, or remnants of old laws or decisions 
in the CoartB, and of the provisions of the Master 
and Servant Acts. Now they are mostly proceeded 
against by civil action in the civil Courts, a change 
for the better, which was the result of long years of 
agitation by the labour leaders, to whose efforts the 
change was due. But the cause of labour is not 
wholly free from danger of a serious kind. By 
means of injunctionB, the men affected, and the 
unions to which they belong, run the double risk 
of being thwarted in a dispute while it is pending, 
and of ruinous litigation to contest the validity of 
any such injunction. Recent examples will be found 
in the notes and cases in support of this view. 
Workmen generally, and especially the officers 
••of trade unions and those denominated as labour 
leaders, should, as a matter of duty, strive to under- 
stand the law as applicable to labour, especially 
collective labour as represented by jtrade unions 
or other labour organisations. Ignorance of the 
law is not regarded as a valid excuse for any 
breach of the law, nor will it materially mitigate 
the penalties which such breach or offence entails. 
If the law'be wrong, or unjust in its opei:atioQ, 
workmen must endeavour to repeal or modify it. 
To ignore or break it only ends in disaster to all 
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concerned. Actions at law, whether eriminal or 
civil, always intensify the antagonismB of labour 
dispntes. A rightful anderstanding of l^al ohli- 
gfttjona will help to secure industrial peace. To 
all I would say: Labour has its rights as well 
as its duties, and capital has its duties as well as 
its rights. 

G. H. 

JiKamry, 1901. 

My share in this little work sprang out of an 
attempt to collect all the cases on the subject, and 
I hope that they are all at least mentioned. This 
origin has sometimes affected the form of the book, 
for cases not turning on the construction of a par- 
ticular section in a statute do not readily fall into 
their places in a commentary on an Act, and ma; 
have the appearance of being dragged in. It is 
hoped that the Index will be a sure guide to 
such cases. 

As far as possible the reports are allowed to 
speak for themselves, at the risk, perhaps, of too 
liberal quotation. 

The notation adopted for citing statutes is shorter 
than that in general use, and has been found 
convenient elsewhere. 

H. C. 

January, 1901. 
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THE TRADE UNION ACTS, 
1871 AND 1876. 



INTRODUCTION. 



Citnl Rights of Workmen. — The present work is 
restricted to certain Acts which relate to Trade 
Unions as organised bodies, to Trade Unionists 
who are members of such bodies, and to other 
workmen, especially when they co-operate with 
Unionists in labour disputes, though at the time 
they happen to be Non-miionistB. It is essential 
to bear this . in mind, for, in cases arising out of 
labour disputes, workmen are too often treated 
in courts of law as though they had, in some way, 
forfeited their rights as citizens of the State, and 
who must be dealt with specially as persons in 
combination. This is frequently the case before 
justices of the peace, often by the stipendiary 
magistrates, sometimes by recorders, and some* 
times, though less frequently of late, by Judges 
of the High Court. This treatment is in violation 
of the principles of the Common Law, and there is 
no justification for it under the Statute Law. Let 

T.D.A. 1 
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THE TRADE UNION ACTS. 

it be clearly understood that workmen, whether 
Unionists or Non-imionists, have equal civil 
rights 'nith all other citizens, unless the contrary 
is expressed by and in the Statute Law. 

Workmen no longer under Comhination Laws. — 
The reason why this obvious fact is often over- 
looked ie, that workmen in combination were, up 
to 1824 — 26, under the ban of the law. Com- 
binations were illegal, and all those in combination 
were liable to penalties under the Statute Law. 
But the Combination Laws are now repealed. 
Combinations are legal by express statutory enact- 
ment. ' Another reason is that formerly all aego- 
ciations of workmen for the purpose of regolatii^ 
the hours of labour, wages, and conditions of 
employment, were deemed to be in restraint of trade. 

Reitraint of Trade. — The doctrine of "restraint 
of trade" was, it appears, not unknown to the 
Common Law. MeverthelesB, it is a euriouB his- 
torical fact that its violation was general, constant, 
and continuous, under and by the Statute Law. 
Bat, of course, when the violation of a Common 
Law doctrine is sanctioned by statute, it is no 
longer an offence punishable by the Courts. 
" Restraint of trade " by Ordinance and by Regu- 
lation was the essence of the old Guild system. 
For centuries, such regulation by the Guilds had 
the force of Law, their ordinances being everywhere 
enforced. 
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THE TRADE UNION ACTS. 

Under Edward HI. was passed the Statute 
of Labonrers, and thenceforward Statute Law 
attempted to do all that had been done under 
Guild ordinances, and often more. The 5 Eliz. 
e. 4, was little more than a consolidation of existing 
Acts, and the blending of them with still existing 
Guild ordinances, under one and the same statute. 
Trade and labour were restrained by ordinance and 
statute for centuries, but when workmen combined 
to mitigate their severity, the " doctrine of restraint 
of trade " was used to prevent them, and as a means 
of punishment. Even when the specific laws against 
combination were repeated, the doctrine survived, 
and is even now used in the workmen's charter — 
the Trade Union Act, 1871. The above facts 
deserve to be considered where the doctrine of 
"restraint of trade " is hurled at Trade Unionists, 
as though they were and had been the guilty 
parties in reference thereto. 

Scope of the present Work. — The Acts herein 
specifically dealt with are five in number, viz. : — 
(1) Larceny and Embezzlement, commonly called 
the Eecorder's Act, 1868; (2) the Trade Union 
Act, 1871 ; (3) the Trade Union Act, 1876 ; 

(4) the Employers and Workmen Act, 1876 ; 

(5) the Conspiracy and Protection of Property 
Act, 1875; and (6) the Conciliation Act, 1896. 
Two subsidiary Acts are also included, viz., the 
Falsification of Accounts Act, 1675, and the Trade 

1— a 
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Union (Provident Funds) Act, 1893. All the caaes 
bearing upon each and all of these Acts are cited 
and explained in connection with the varioas 
sections of each Act. 

T}te Combination LawB, Repeal of. — ^With respect 
to the Trade Union Acts, it is necessary to explain 
that the right of combination was conceded by the 
repeal of the Combination Laws, first in 1824 
by 5 Geo. lY. e. 95, and then, in a slightly modified 
form, by 6 Geo. IV. c. 129, in 1825, the former 
being repealed, and the latter substituted therefor. 
But though combinations of workmen were no 
longer illegal, singularly enough the right to com- 
bine thus conceded did not carry with it the citizen's 
right of protection, as regards funds and property. 

Unprotected Funds of Trade Unions. — Trade 
Unions, called by the earlier statutes combinations, 
were not accorded the ordinary safeguards enjoyed 
by all other associations not unlawful in their 
character, and hence were under the ban of the 
law, being practically without their pale. When, 
in 1854, Mr. Sotheron Estoourt obtained the 
appointment of a Select Committee, to consider a 
Bill which be had prepared, on the law relating to 
Friendly Societies, some representatives of Trade 
Unions and others had interviews with him, with 
the view of securing some protection to the funds 
of Trade Societies. As a result of those con- 
ferences the 44th clause in the Bill was introduced 
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and carried, in the Act of 1855. This fancied 
eecurity was obtained by the deposit of the Bules 
of Trade Uuions with the registrar and justices 
of the peace. For ten years partial protection 
was obtained, but in 1866 the delusion of security 
was rudely dispelled by the decision of Lord Chief 
Justice Cockburn, in the case of Hornby v. Clote 
(see p. 48n.)> a like decision being given in the 
case of Farrer v. Close. ''(See p. 61.) Those 
decisions left the Unions without protection, their 
funds being at the mercy of any dishonest official. 

Protection of Funds Act, 1869. — Those decisions 
led to an organised agitation, on the part of the 
Labour leaders and Trade Union officials, daring 
1866 — 69, for an Act which should give security to 
the funds and property of Trade Unions. Eventually 
this was obtained by a temporary Act, passed in 
1869, repealed by the Trade Union Act, 1871. 

The preceding brief historical outline indicates 
the nature of the grievances of Trade Unions as 
organised bodies, and also the demands urged in 
their behalf for legal recognition and protection. 

Grievances of Trade Unionists. — Li addition, 
however, to the grievances of Trade Unions, as 
associated bodies of workmen, the members of those 
bodies — Trade Unionists — had specific grievances 
as individuals, namely, the curtailment of personal 
rights by reason of the fact that they acted in 
combination in matters relating to labour. The 
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old doctrine of " restraint of trade " was applied to 
them. ThJB expresaion is a&ed in sect. 2 of the Trade 
Union Act, 1871, but it is there introduced to 
enact that the purposes of a Trade Union shall not 
be deemed to be unlawful by reason of the fact 
that they are " in restraint of trade," by which 
provision acts done by the members thereof are 
no longer criminal or unlawful in that respect. 

Acta speciaUy relating to Conduct of Workmen. — 
The Acts relating to the conduct of workmen are, 
some provisions in the Trade Union Act, 1871, 
the Employers and Workmen Act, 1875, and the 
Conspiracy and Protection of Property Act, 1875. 
The provisions in these statutes are in addition to 
those in general Acts, such as the Malicious Injuries 
to Property Act (24-5 V. 97), and to the common 
law. The cases which are cited in the following 
pages are those mainly which have occurred under 
the three Acts above named ; bat where other 
statutes are relied upon, or are quoted in support 
of the prosecution, and also where the Common 
Law is applied, the cases bearing thereon are 
cited. The object sought is to set forth the law 
in each case, showing at once what are the 
recognised rights of workmen, individually and in 
combination, and what are deemed to be offences, 
together with the penalties or punishments for 
any breach of the law, whether civil or criminal. 
There is a necessity for this, inasmuch as the 
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decisions vary considerably, especially as regards 
infractions of the law by workmen. Severity in 
sentences is not now so common as it wae. The 
worst instance of its kind was that on the gas 
stokers, in 1872. (See p. 120.) 

I. — The Eecobdbe's Act, 1868. 

Olgect of the Act. — This Act, passed in 1868, is 
" An Act to amend the Law relating to Larceny 
and Embezzlement." The primary object of the 
Bill, as brought in by Mr. Eassell Gnmey, was to 
protect the partners in a joint or co-partnership 
concern. The original pmpose of the measure 
doubtlesB was to provide better security of the 
property of co-partnerships in the commercial and 
trading world, many instances having occurred of 
roin to a firm through the dishonesty of a single 
member, the others suffering by reason of defalca- 
tions, yet innocent of any complicity in the crime. 

Ajrplication of Act to Trade Unions. — When the 
measure was before the House of Commons the 
attention of the Labour leaders was called to the 
provisions of the Bill, with the result that inter- 
views took place between Mr. Russell Gurney and 
some of the workmen's representatives, respecting 
the measure. It was pointed out to him that the 
funds of Trade Unions were unprotected, and it 
was suggested that they were to all intents and 
purposes " joint beneficial owners " in the property. 
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He was aaked whether, in his opinion, the pro- 
visions of the Bill would apply to officers of Trade 
Unions in cases of embezzlement, they being joint 
owners of the property. He declared that the 
provisions would apply, such bodies coming within 
the expression "other joint beneficial owners," in 
the preamble to the Bill. They were advised, 
however, that, inasmuch as Trade Unions were 
then onder a cloud, by reason of the then recent 
disclosures before the Boyal Commission, 1867 — 9, 
not to take any public action which might affect 
the measure, and perhf^s delay its enactment. 

First Case under the Act, — The Bill was passed, and 
immediately a case was tried under the Act, Regina v. 
Slackbum, the prisoner being sentenced to imprison- 
ment under it. (Seep. 116.) Offences under the Act 
are of a criminal character, the punishment being 
imprisonment, unless express power is otherwise 
given in some other statute. Officers and members 
of Trade Unions may be tried under this Act, 
whether the Union is registered or not, the offence 
being an indictable one. But the money or property 
is not recoverable under this Act, nor can it be 
recovered if the offender is prosecuted under this 
Act. Begistered Trade Unions, as a rule, prefer 
to proceed under the Trade Union Acts, by which 
they may recover the money, or the offender may 
be fined, or he may be imprisoned. 

Recent Case under the Act. — It is important that 



D,gt,,-erihyGOOgle 



THE BECORDEB'S ACT. 

this Act should he well known, because many Unions 
are still unregistered, and it is doubtful whether 
some of the " Labour Unions," Trades Councils, 
and other bodies can be registered under the Trade 
Union Acts. The Hkstoue and District Hosiery 
Union prosecuted a treasurer at Ilbstone Petty 
Sessions, on January 26th, 1894, for embezzlement 
under the Trade Union Acts, bat failed to obtain a 
committal, because that body was not registered as 
a Trade Union, though the component bodies of it 
were registered. He was then prosecuted under the 
Becorder's Act, and was convicted and imprisoned. 

Important cases under this Act are given in 
connection with the text of the statute. The Act does 
not apply to Scotland. Proceedings must be taken 
in the district in which the offence is committed. 

(See the Recorder's Act, pp. 115 — 9.) 

II. — Falsificatidk of Aooodntb Act, 1875. 
Nature and Seventy/ of the Act. — The Falsification 
of Accounts Act, 1875, is a general Act, but it will 
apply to anregistered Trade Unions in cases where 
the official is a paid servant of the Union, as in most 
instances they are. In nearly all defalcations and 
embezzlements, falsification of the accounts is one of 
the methods employed. The provisions of this Act 
ought therefore to be known in connection with the 
Recorder's Act, especially as the penalties are of a 
criminal character, and are very severe. Such 
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knowledge might have a deterrent effect where the 
official or officials are dishoneBtly inclined. Ihey 
ought to understand Trbat risks they run, and what 
punishmentB may be inflicted for offences of this 
kind. The offence of, "wilfully and with intent to 
defraud," destroying, altering, mutilating or falsi- 
fying "any book, paper, writing, valuable security, 
or account which belongs to or is in the possession 
of " an employer, &c., is by this Act a mis- 
demeanour, and the person bo offending is liable to 
penal servitude for seven years, or to impriaonment 
for any term not exceeding two years. Thus the 
offence is regarded as a Berious one, and the penalty 
is severe. 

III.— Thb Tratb Usion Acts, 1871 and 1876. 
1, Purpotet of the Trade Union AcU. — The Trade 
Union Act, 1871, was intended to remove the ban 
or I^al disability which deprived such associations 
of the protection of the law, such protection being 
enjoyed as a right by all other associative bodies 
whose existence was not specifically prohibited 
by statutory enactment. Section 23 of the Aet 
provided for the registration of such bodies "as 
would have been, if this Act had not been passed, 
an unlawful combination by reason of one or more 
of its purposes being in restraint of trade." Under 
the amending Act of 1876, that most unwise restric- 
tion was. removed by sect. 16, which declared that a 
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society can be registered as a Trade Union " whether 
sncb combination woidd or wcndd not, if the prineipal 
Act had not been passed, have been deemed to have 
been an unlawful combination by reason of some 
one or more of its pnrposes being in restraint of 
trade." There is still, however, a restriction. A 
society to be registered under the Acts must in its 
raldB provide " either for regulating trade relations, 
or for imposing restrictive conditions on the conduct 
of trade." Hence societies which merely provide 
relief for members out of employment, or other 
similar benefits, cannot apparently be so registered. 
They may, however, be roistered as "specially 
authorised societies" under the Friendly Societies 
Acts, by virtue of an authority granted on 
March 20th, 1877, forms as to which are provided 
by the Eegistrar of Friendly Societies and of Trade 
Unions. 

Modification of Doctrine of Restraint of Trade. — 
By sects. 2 and 3 it is declared that the purposes of 
a Trade Union shall not be deemed onlawfnl by 
reason merely that they are " in restraint of trade," 
so as to render any member liable to criminal 
prosecution for conspiracy or otherwise ; nor so as 
to render void or voidable any agreement or trust. 
Criminal prosecution is provided against by sect. 2, 
and civil rights are secured by sect. 3. In this con- 
nection, sect. S of the Conspiracy and Protection of 
Property Act, 1875, affords farther protection, for 
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it legalises all acts done in furtherance of a com> 
binstion or dispnte, if the acts bo done are not in 
themselves " crimes " if done by one person. This 
provision practically concedes to workmen oo-eqoal 
rights with other persons. 

Mitchievtmt Effects of the Doctrine. — The doc- 
trine of the "restraint of trade " is, it would seem, 
finally and wholly disposed of in connection with 
Trade Unions and labour disputes. But the taint 
of it is left in the Law Courts, from the magis- 
trates' bench to the High Court of Justice, even to 
the last court of appeal — the House of Lords. 
The importation of that doctrine into disputes 
between employers and workpeople has done infinite 
harm. It has caused more trouble than perhaps 
any other expression delivered in a court of law. 
The nearest approach to it, in its misohievous 
effects, is the doctrine of " common employment," 
by which workmen were deprived of legal remedy 
in cases of injury while following their employ- 
ment. If the impression created by the doctrine 
of "restraint of trade" could be erased from the 
minds of those who administer the law, much 
of the heart-burning caused by prosecutions of 
workmen would be removed. Questions as to the 
legal rights of Trade Unions, in the processeB of 
Civil Law, would also be simplified, although oare 
is taken in the Trade Union Acts to define such in 
most instances. 
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2. Investment of Funds. — The Trade Union Act, 
1876, amended the principal Act (1871) in several 
important particulars, not the least of which was 
the improved definition of a Trade Union, and its 
extension to bodies as to which there was previoasly 
some donbt. Another important amendment was 
aa to property and funds. By sect. 8 of the Act 
of 1871 it is provided that " the real or personal 
estate of any branch of a Trade Union shall be ' 
vested in the trustees of such branch." In sect. 16 
of the Act of 1876 it is enacted " or of the trnsteea 
of the Trade Union, if the rules of the Trade Union 
so provide." Thus amalgamated Unions, like those 
of the Engmeers, Carpenters, and other great 
organisations, have power to invest the general 
funds for the benefit of all concerned. This pro- 
vision has enabled Trade Unions to create large 
" reserve funds," so as to ensure the payment of 
such benefits as superannuation in old age, in 
sickness, or cases of accident, which otherwise they 
would not be able to create. The Act farther provides 
for the appointment and removal of trustees ; the 
registry of Unions in more than one country ; 
jurisdiction in cases of offenoes; membership of 
Unions ; nominations, change of name, dissolution, 
&e., &c. 

Ol^ectiouB to Regiatration considered. — With 
respect to the general provisions in the two Trade 
Union Acts, 1871 and 1876, little need be said 
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in thia introduction. They are clearly expressed 
in the Acts, and by thia time are fairly well under- 
stood by the officials of all registered Trade Unions. 
It is a fortunate circumstance that the several 
registrars appointed to administer the Acta have 
interpreted them, and apphed them, in such a 
manner as to avert any serious friction. The 
r^nlations and forms have been prepared with 
so much care that very little difficulty has heetP 
experienced. This is attested by the fact that no 
serious complaints have been heard, and there has 
been no demand for changea in the law. More- 
over, most of the Unions which, in the earlier 
period of the exiatence of thoae Acts, were aomewhat' 
averse to registration, have since been registered. 
At first some objected, but it was mainly on the 
ground that the " Criminal Law Amendment Act, 
1871," formed part of the original Bill ; and even 
when the third clause was separated from it, and waa 
presented as a new Bill, it was passed aa though it 
was ita natural sequel or complement. That Act was, 
however, repealed in 1875, by the " Labour Laws." 
General Character of the Provisions. — The Trade 
Union Acta, 1871 and 1876, together with the 
regulationa and forms, and the notes of cases 
herein given, in connection with the several sec- 
tions in the Acts which have occasioned an appeal 
to the Higher Courts, mostly under the Summary 
Jurisdiction Acts, are sufficiently clear without any 
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farther elaborate explanation. The several sec- 
tionB explain the relationahip of members to the 
UnionB, and vice versa ; and declare also the rela- 
tive positioD of Trade Unions to other societies, 
registered hy the same official under other Acts. 
They define the position of Trade Unions as to 
holding land, as regards vestii^ their property 
in trustees, and the duties and responsibilities of 
such ' trustees, their actions at law, liability, &c. ; 
provide for the andit of accounts, for summary 
proceedings in case of fraud, registration of Union, 
&c. ; and a schednle is given as to matters to be 
provided for by and in the roles of Trade Unions, 
registered under the Acts. Appeals are also pro- 
vided for — to Quarter Sessions, to the Superior 
Courts, and from the Sheriff's Court in Scotland. 

Registration of Trade Unioni. — The Eegistrar 
of Friendly Societies is also the Begistrar of Trade 
Unions, and of other bodies constituted under 
certain Acts. The registrar has to see that the 
rules of the Union fulfil the conditions set forth 
in the Trade Union Acts, 1871 and 1876, and now 
also the provisions of the Trade Union (Provident 
Funds) Act, 1693, wherein is given a definition 
of " provident purposes," &c., to enable the Unions 
to claim exemption from the income tax. 

Validity of Registration. — It does not appear to 
be the duty of the registrar to examine the rules, 
and to certify that they are, one and all, in 
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accordance with the general law of the land ; bat 
he muBt certify that the rules agree with the Acta 
ander which registration is made, and with the 
schedule of the Act of 1871. If any unlawful 
purpose was expressed in the rules, doubtless he 
would refuse registration. But apparently refusal 
to register is rare. (See p. 70.) 

Regulations and Forms. — Certain regulations 
are in force, made by the Home Secretary, and 
forms are provided, in accordance with the regu- 
lations, for the use of Trade Uniona registered 
under the Acts. Those in force, with a few modi- 
fications in some of the forms, were issued in 
1876, by the then Home Secretary, " Bich. Asaheton 
Cross," now Lord Gross. All the requisite forms 
are supplied to the officers of Trade Uniona by the 
registrar. It might be added that all the regulations 
and forms are given, in extenso, in Howell's " Handy- 
book of the Labour Laws," Third Edition, 1895,* 
and we have decided to reproduce them for reference. 
(See Appendix C, p. 206). 

Privileges conferred by Registration. — Begistration 
does not in any way curtail the rights of Trade 
Unions, .but it confers certain privileges. This 
is especially the case as regards property and 
funds, and proceedings for the recovery of the 
same, or for the punishment of those who embezzle, 
or misappropriate, or withhold such property and 

• UacmillAii k Co., London and New York, price 3». M. net. 
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funds. But regiBtdred UnionB have to send an 
annual account of income and expenditure in 
accordance with the form supplied for that pur- 
pose. They have also to notify changes in the 
rules, which changes have to be certified, and also 
changes in the registered address of the Uniotl, 
and other details as required. 

Legal Position of Trade Unions, — Trade Unions 
are no longer secret societies. There is no necessity 
for secrecy. For all lawful purposes, they are as 
legal, in constitution and aims, as any other 
society or association permitted by law to exist 
in any part of the United Kingdom. 

Importance of Trade Union Rules. — The most 
important matter in connection with the formation, 
establishment, and conduct of a Trade Union, is 
the framing of the constitution and rules. Provi- 
sion is made in this respect in the Act of 1871, by 
sect. 14, sub-sects. 1 and 2, the matters specially to 
be provided for being set out in Schedule I., under 
six headB. The section and schedule only apply 
to registered Unions, but non-registered Unions 
ought also to comply with the whole of the pro- 
visions. There is no need to bide any of the 
objects, as all such are now legal. Trade Unions 
may do all that any other associated body of 
persons may lawfully do, provided that the objects, 
purposes, and means are clearly set forth and 
defined. If these are not fully set forth, a vote, to 
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do something not thns provided for, even a nearly 
snanimonB vote of the memberB of the Union who 
recorded their votes, will not render the act legal, 
if an; member calls it in question. This fact was 
clearly brought home to the cooncil and members 
of the Associated Iron<mon1ders of Scotland, daring 
the recent strike and lock-out in the engineering 
trades ; the incident deserves to be noted. 

Qrants of Money — an "Interdict," — The council 
of the Iron-moulders' Society issued voting papers 
for a grant of ^1,500 towards tho support of the 
men locked out. The members voted in its favour 
by a large majority. But there was somo dis- 
satisfaction among the members as to the dispute, 
and they, or some of them, wrote to the registrar 
requesting his opinion as to the legality of the 
grant, even though sanctioned by a majority of 
the members. Being thus appealed to, he replied 
that no provision for such grant was made in the 
rules. The matter was then brought before the 
Sheriff Court of Lsrnarkshire, Glasgow, in October, 
1897,andthe sheriff issued an "interdict" (the same 
as an " injunction " in an English Court) restraining 
the Union from paying over the sum granted, and 
the amount was thereupon withheld. The grant 
would have been perfectly lawful if the rules had 
BO provided. It is indeed one of the purposes of 
a Trade Union to help another Union when in 
trouble, or the men who are out on strike, or are 
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locked out in connection with a labour dispute. 
Sometimes they lend enms to each other ; all each 
things can be lawfully done if the rules so provide. 
The Right of withholding Strike Pay. — A ease of 
some importance was heard in the Appeal Court 
on November 18th, 1900, as to the right of a Trade 
Union to refuse strike pay to its members. The 
case arose out of a dispute in August, 1897, when 
the coal-hewers at a certain pit left their work 
without having first obtained the consent of the 
council or committee of the association, as pro- 
vided for in the rules. The ground of refusal by 
the executive to grant strike pay was that by so 
doing they would render themselves, and the trus- 
tees of the Union, liable for such payment, seeing 
that it was contrary to the rules. The men then 
made an appeal to the council, and, in sympathy 
, with the men on strike, the council carried a resolu- 
tion to grant an amount equal to lock-out pay of 
10s. per week, in apite of the fact that the chairman 
of, the meeting ruled the motion out of order. The 
trustees applied to the Court, and Mr. Justice Cosens- 
Hardy held that the resolation of the council was vitra 
vires, and therefore the treasurer could not properly 
pay the amount in question. The men, being dissatis- 
fied, appealed against that decision. Their Lordships 
in the Appeal Court dismissed the appeal, thus up- 
holding the right of the Union to refuse strike pay in 
cases where a[>ecifie rules were violated. (See p. 100.) 
2—3 
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RuUt as to Property and Founds. — Froviaton moat 
be made tor the mTeshnent of funds, and also as 
to the appointment of trustees, and other officers, 
and committee (anh-sects. 4 and 5). Now that the 
acenmulated funds of some Trade Unions are very 
large, and the Fost Office Savings Bank impose a 
restriction upon the amount to be deposited, the 
Unions are seeking other investments, and pro- 
vision mnst be made in the rules to enable the 
trustees so to invest. There is really no restric- 
tion in this respect, except as regards land, which 
is limited to one acre. But as every branch is 
" considered a distinct Union " for the purposes of 
this section (sect. 7), there is a wide latitude even 
as regards the acquisition of land. 

Ridea as to Benefits, Fines, dtc. — The rules must 
also provide as to benefits, fines, and forfeitures 
(sub-sect. 2) ; as to amendment, &o., of rules (sub- 
sect. S), and inapection of books by members (sub- 
sect. 6). If the constitution and rules are properly 
and fully set forth, the Union runs no risk of legal 
disablement. The better class of Unions, such as 
those of the Engineers, Carpenters and Joiners, 
Boilermakers and Iron Shipbuilders, Ironfounders, 
Steam Engine Makers, &g,, have codes of rulea, 
which may well be taken as models by other Unions. 

(See Trade Union Acts, 1871 and 1876, pp. 48, 
101.) 
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IV. — Trade Union (Pbotidbht Fundb) Act, 1898. 

Exemption of Funds from Income Tax. — The State, 
in order to encotirage thrift, exempted certain societies, 
such aa friendly sooietiea, induBtrial and provident 
societies, charitable institutions, loan societies, and 
even building societies, from income tax, noder the 
Inland Revenue Acta. Most of the Trade Unions, 
especially since 1860, have also provided " provident 
benefits," but the exemption did not extend to 
them. Indeed it could not very well do so, seeing 
that Trade Unions had no legal protection up to 
1869, and were only legally recognized as lawful 
associations in 1871. Since that date, and even 
before it, from the year 1861, in fact, when the 
Amalgamated Society of Engineers was estabUahed, 
it was felt that the funds appropriated to provident 
benefits should have the same exemption from 
income tax aa all the other societies named. 
In 1893 I was fortunate enough to be able to carry 
a Bill through the House of Commons conceding 
the same privilege. It was passed by Parliament 
in that session — 52 Vict. c. 2. (See p. 186.) 

Restriction of the Exemption. — The exemption is 
limited to Trade Unions registered under the Trade 
Union Acts, 1671 & 1876. It ia also restricted to 
the invested funds of the Union, because the yearly 
income of the Union from aabscriptions is not 
subject to income tax. Bat that is also the case 
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as regards all other BocietieB enjoying the privilege 
of exemption. 

Definition of Provident Benefits. — In this Act 
the term " provident benefits " is for the first time 
defined (sect. S). It " includes any payment made 
to a member during sickness or incapacity from 
personal injury, or while out of work, or to an 
aged member by way of snperanntiation ; or to a 
member who has met with an accident, or has lost 
bis tools by fire or theft ; or the payment of funeral 
expenses, or for provision for children of a deceased 
member." As many of the largest Trade Unions 
provide all those benefits, and most of them pro- 
vide one or more of such benefits, the concession 
was a reasonable one. It has encouraged the 
Unions to create reserve funds, especially to insure 
the payment of superannuation to aged members 
and other provident benefits provided for in the 
rules. 

(See the Act, pp. 186.) 

V. — Thb Employbeb and Workmen Act, 1875. 
Oeneral Summary of Preceding Acts. — The pre- 
ceding Acts deal with Trade Unions, as associated 
bodies of workmen, in their relationship to the 
State, as lawful organizations ; and with the relation- 
ship of the members of such bodies to such societies. 
They define such relationships, the relative duties 
and responsibilities ; provide for actions at law 
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and proseeutiion of offenders, and also puniahmenta 
in case of an infraetioo ot the law. The modes 
of procedure are also laid down, and the requisite 
machinery ia provided for acting in conformity to 
the Acts. 

Nature of the Emplc^era and Workmen Act. — The 
Employers and Workmen Act, 1876, is of a different 
character. It deals with the relationBhips Bnb- 
sisting between employers and workmen, the hirer 
and the hired. It takes the place of the old 
Master and Servant Acts, and some other Acts, 
which for centuries governed the hired workmen 
of this comitry. Under those Acts a breach ol 
contract by a workman was a criminal offence, 
criminally poniahable. There was no option on 
the part of jastices of the peace, magistrates, or 
Jndges, bnt to inflict a sentence of imprisonment, 
except dismissal of the case, which latter seldom 
took place. 

The old Matter and Servant Acts. — In the 
memorandum prepared in 1866, to lay before the 
Select Committee on the operation of the Master 
and Servant Acts, it was stated that, on the average, 
there were 11,000 convictions annually, under those 
Acts. The result of the inquiry was the Master 
and Servant Act, 1867, which in some particulars 
modified the provisions ot the Acts at that date in 
force. The amending Act continued in force mitil 
1875, when it was repealed by the Conspiracy and 
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Protection of Property Act, as were also numerous 
other enactments. 

Changes effected by the New Act. — The changes 
effected by the Employers and Workmen Act were 
great and far-reaching. The very title denotes an 
important change. It is no longer " MaBters and 
Servants," hot "Employers and Workmen." Ae 
regards contracts of service there was to be equality. 
A breach of contract was to be a civil offence in all 
cases of labour, aa well as in all other cases. The 
then Home Secretary, Sir Bichard Cross, now Lord 
Cross, expressed the change thus : "For the future, 
contracts of hiring and of service shall be aa free 
and independent, both tor master and servant, aa 
any other contracts between persons." 

Breaches of Labour Contracts — Civil Offences. — 
Breaches of labour contract are no longer criminal 
offences, except in particular cases mentioned in 
the Conspiracy and Protection of Property Act, as 
specified further on. They are now the subject of 
civil action, in a civil court, by civil procedure. 
The tribunals for hearing and determining disputes 
between employers and workmen are; <1) the 
County Court in England, the Sheriff Court in 
Scotland, and the Civil Bill Court in Ireland ; and 
(2) Courts of Summary Jurisdiction. The latter 
Conrta are deemed to be civil courts of summary 
jurisdiction when adjudicating npon all cases of 
labour contracts, except those specified in the 
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ConspuBcy and Protection of Property Act. The 
constitution and jurisdiction of all such Gonrts are 
clearly set forth in the several sections of the Act. 
Courts of summary jurisdiction include those con- 
stituted by justices of the peace in places where the 
other Courts specified in the Act do not exist. Hhe 
tales as to procedure under the Summary Juris- 
diction Acts are those framed by Lord Herschell, in 
1886, when Lord Chancellor. (See Boles, p. 193.) 

County Courts Procedure. — Procedure in County 
Courts ia regulated by the rules and forms framed 
under the County Courts Acts Consolidation Act, 
1888, and approved by the Lord Chancellor. In 
these rules and forms every detail of procedure is 
fully set forth. They may be varied from time 
to time, as new features arise in cases before the 
Courts, or as new powers may be given by Acts not 
passed when the rules were framed ; but, in general, 
the principles and character remain unchanged.* 

Powers of the Courts under the Act, — The power 
conferred on the Courts constituted under the 
Employers and Workmen Act, 1875, is necessarily 
great. The Court may adjust and set off one 
against the other all claims for wages, damages, or 
otherwise. It may rescind contracts, or order the 
performance of existing contracts, and require 
security for such performance ; or award damages 
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for non-fulfilment of cootract. Inatances aometiines 
occur when batches of workmen are uummoned for 
breach of contract; the conditions being, in snch 
casesr the same or similar, the fines or damages 
may be, and often are, of the same amoont. 

lAmitation of Juriadiction. — In one respect the 
power of the Conrts is limited, that is, as regards 
the amount of claim. The ordinary jnrisdiction of 
the Count; Court is limited to £50, but actions for 
a larger amount may be tried with the consent of 
both parties. In Courts of summary jurisdiction 
the amount is limited to £10, and no order can be 
made for the payment of more than i^lO, exclusive of 
co8ts,nor can security be exacted exceeding that sum. 

Labour Contracts. — Contracts may be express, 
or may be implied, oral, or in writing. Labour 
contracts are in the great majority of cases 
implied. They cover all recognised trade customs, 
rules, and the regulations in the locality where the 
work or service is performed ; and also the special 
rules or regulations of an employer or firm, if the 
workmen have, by working under them, given a tacit 
assent to them, unless the workman has made an 
express stipulation to the contrary. Individual 
labour contracts are now comparatively rare; 
collective bargaining is the rule. In some places 
working rules, agreed to by employers and work- 
men in a branch of trade, regulate the conditions 
of labour. In snch cases the contract is express and 
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definite. In other oases one party or the other may 
plead trade cnBtoms or naages ; these, if established, 
are regarded &b binding, unless it can be shown 
that they do not apply in the particular case. 

Validity of Contracta. — The question as to the 
validity of a contract often arises in courts of law. 
In all such cases the Coort decides the point. But 
there are some general principles of law which 
apply. For example, contracts to be valid must be 
in accordance with the general law. Again, some 
consideration, that is, valae received, or to be given, 
is essential to the validity of a contract, not onder 
seal. The Courts sometimes refuse to enforce un- 
equal contracts, and by the Employers and Workmen 
Act they may be rescinded. Mutuality is implied, 
and, in this connection, the equity of the contract 
is considered. For example, it an employer claims 
the right to dismisB a workman without notice, 
there is an imphed right on the part of a workman 
to leave work without notice, the conditions being 
in all respects equal. But if the workman had been 
guilty of some wrong or misconduct, justifying his 
discharge, the claim of equal right is forfeited. 

(See Employers and Workmen Act, p. 172.) 

YI. — CONSPIBACT AND FbOTECTIOK OF PltOPEBTIt AOT. 

Conspiraep abolished as regards Labour. — 
Although this Act is entitled the Conspiracy and 
Protection of Property Act, 1875, conspiracy is by 
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this Act, and by sect. 2 of the Trade Union Act, 1871 , 
wholly abolished as regards labour disputes, except 
conspiracies to commit what woald be an offence, 
criminal or civil, if done by one person. The 
respective sections in the two Acts relating to con- 
spiracy mast be read and construed together, both 
being operative. 

Unlawful Purpoaea. — The Trade Union Act, 1871, 
which legalises combinations of workmen, declares, 
sect. 2 : " The purposes of any Trade Union shall 
not, by reason merely that they are in restraint of 
trade, be deemed to be unlawful, so as to render 
any member of such Trade Union liable to criminal 
prosecution for conspiracy or otherwise." Thus 
every combination of workmen which before that 
Act was passed would have been unlawful, merely 
on the ground of its purposes being in restraint of 
trade, is expressly legalised, whether such combina- 
tion was temporary or permanent in its character. 
That section did not, however, avert prosecutions. 

The Criminal Law Amendment Act, 1871. — When 
the Trade Union Bill was first introduced it con- 
tained a clause which was afterwards separated 
from it and embodied in another Bill: it was 
carried pan passu with the Trade Union Bill, and 
became the Criminal Law Amendment Act, 1871. 
Unhappily the two Acts were often construed 
together as if one Act, in so far as the specific 
sectiona relating to labour disputes were concerned. 
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The legal deciBioiiB given in some cases bo inter- 
preted the provisions in the two Acts as to imply 
that while the object oi a iaboor dispute was lawfnl, 
the means adopted by workmen to achieve that 
object were illegal. The Criminal Law Amend- 
ment Act, 1871, worked so miaohieToasty that it 
was repealed by the Conspiracy and Protection of 
Property Act, 187S, sect. 3 ot the latter Act being 
snbstitated for the former Act. The words of the 
section are : — 

" An agreement or combination by two or more 
persons to do, or procure to b^ done, any act in 
contemplation or furtherance of a trade dispute 
between employers and workmen, shall not be 
indictable as a conspiracy if such act committed 
by one person would not be puniBhable as a 
crime." 

Criminal Conspvracka. — It would seem, therefore, 
that to be indicted for conspiracy, in matters 
relating to labour disputes, the eombination must 
be for the purpose of committing a crime, whether 
that crime be the object of the combination or the 
means employed to effect the object. The common 
law of conspiracy is consequently abolished as 
affecting labour disputes between employers and 
workmen. 

Sub-sect. 4 of sect. 3 defines " crime," as used in 
sect. 3, to mean " an offence punishable on indict- 
ment, or an offence which is punishable on summary 
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conviction, and tor the commisBion of which the 
ofFender is liable, nnder the statute making the offence 
puniBhable, to be imprisoned either absolutely, or at 
the discretion of the Coort as an alternative for some 
other ponishment." Snb'Sect. 6 of sect. 3 limits the 
penalty to three months, except where the statute 
for the punishment of the offence prescribes a longer 
term when the act is committed by one person. 

Application of Act to Qas and Water Works. — So 
far the Act deals with offences by workmen in eoQ- 
nection with, or arising out of labour disputes 
generally. Then follows sect. 4, a specific provision 
relating breaches of contract by "persons employed 
in the public supply of gas or water," thus : — 

" Persons employed in the public supply of gas 
or water wilfully and maUciously breaking their con- 
tract of service, knowing, or having reasonable cause 
to believe, that the probable consequence of their so 
doing, either alone or in combination with others, 
will be to deprive a town or place of gas or water, 
is liable on conviction to pay a penalty not exceeding 
^20, or to be imprisoned for any term not exceeding 
three months, with or without hard labour." 

A printed copy of this section is to be posted up 
at the gas or water works in a conspicuous place. 
The penalty for not doing so is a fine of £S for every 
day so long as the default continnes. Defacing 
Buch notice is punishable by a fine not exceeding 
408. It will be seen that sect. 4 is safeguarded by the 
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words wilfully and malicioaely, bat these have a 
technical meaning. 

Breach of Contract endangering Life, dc. — 
Beet. 6 is of general application, and it is of 
importance that all cases under it should be care- 
fully watched, for it is so drafted and worded that 
' an act which, it unconnected with labour, would 
be dealt with aa an ordinary breach of contract, 
might under its provisions become, in the case of 
workmen, a criminal offence. The section is so 
worded as to necessitate careful oonsideratioii 
on the part of the Court as to the nature of the 
offence, and, impliedly, of the motive which led to it. 
A wrongfnl act, done intentionally, without jast 
cause or excuse, might be construed as " wilfully 
and maliciously " breaking a contract of service or 
of hiring, the person so offending " knowing, or 
having reasonable cause to believe, that the pro- 
bable consequences of his so doing will be to 
uidanger human life, or cause serious bodily injury, 
or io expose valuable property, whether real or 
personal, to deetruotion, or serious injury," And 
yet none of these things may have entered into 
the offmder's head. The word maticiously, as 
here used, according to the Malicious Injuries to 
Property Act (24 & 26 Yict. c. 97), s. 58, means, 
*' whether the ofEence was from malice or not." 

Penalty for Certain Breachet of Contact, — All 
tixe cases decided under this section require careful 
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consideration, because the penalty is a fine not 
exceeding £20, or imprisonment, with or without 
hard labour, for a term not exceeding three months. 
The words " valuable property " are not defined in 
the Aot ; any definition by the Courts will therefore 
be quoted as a precedent in any new case that 
may arise. It is possible to overstrain the words 
of this section unintentionally, by reason of the 
fact that the section applies only to contracts of 
service. 

Neglect by Ma$ter. — Sect. 6 imposes a penalty 
for neglect bj a master to provide necessary food, 
clothing, medical aid, or lodging, wilfully and 
without lawful excuse, for his servant or apprentice, 
whereby the health of either is or is likely to be 
seriously or permanently injured — the penalty is 
a sum not exceeding £20, or imprisonment, with 
or without hard labour, for a term not exceeding 
six months. By s. 11 the respective parties to 
the contract of service, their husbands or wives, 
were empowered to give evidence in all cases 
under sects. 4, 6 and 6 of this Act. The prisoner 
was in this case, as under the Employers and 
Workmen Act, also empowered to give evidence 
on oath. 

Picketing, Watching, and Begetting. — The majority 
of prosecutions under this Act are instituted under 
sect. 7. It is commonly known as the "picket- 
ing clause." The Plymouth case was under this 
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Bectdon (eub-aect. 1), the recorder Bentenced the men 
to a fine of £20, with the ftlternfttive of six veeka 
impriaonmeiit ; bat the conviction was quashed on 
appeal. Curran v. Treleaven. (See p. 184.) The 
sectioh aeta forth certain acta which are unlawful, 
and the penal^ if thej are committed. In brief, the 
acts are aa f ollowa : — Uaea violence to or intimidates 
a peraon, hia wife or children, or injures such person's 
property ; peraistentl; follows such person about from 
place to place ; hides tools, clothes, or other property, 
or deprives auch peraon of, or hindera him in the nae 
thereof ; watches or besets the house or place where 
auch peraon resides, works, carries on business, or 
happens to be, orthe approach tosuchhouae or place; 
or follows, with two or more, such person in a disor- 
derly manner. Those are the prohibited acts, quali- 
fied by this object-^" with a view to compel any other 
person to abstain from doing or to do any act which 
such other person has s legal right to do or abstain 
fromdoing, wrongfully, and without legalauthorit^." 
Lawful Picketing Defined. — There is a further 
qualification in what is termed the saving clause, 
thus: — " Attending at or near the place where a 
person resides, or works, or carries on business, or 
happens to be, or the approach to such house or 
place, in order merely to obtain or communicate 
information, shall not be deemed a watching or 
besetting within the meaning of this section." 
The whole section is general in its character and 

T.O.A. ■ 3 
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application, and the mere fact that the prohibited 
act or acts were done in connection with a labour 
dispute ought not to aggravate the offence. It is 
important to remember that the word " compel " is 
uaed instead of "coerce," as in the repealed Act, 
and that the word " molest " is expunged. The 
Court may impose a fine in lieu of imprisonment ; 
the extreme penalty is a fine of ^£20, or three months 
imprisonment with or without hard labour, but 
either ma; be less. In brief, the things really 
prohibited are violence, intimidation, or compul- 
sion — force in some form, or threats of force, 
and depriving a man of the use of his tools or 
other property. Peaceful picketing is lawful within 
the limits prescribed by the Act. 

Taff Vale Cote — One of Picketing. — The case of 
the Tqf Vale Railway Company v. Amalgarnated 
Society of Railway Servants arose oat of a dispute 
between the former and the latter, eventuating in 
a strike. In connection with that strike, the Great 
Wffltern Bailway Station at Cardiff, the works, and 
other places were picketed. The Bailway Company 
thereupon applied for an injunction to restrain two 
officials of the Union, Messrs. Bell and Holmes, 
from watching and besetting the places referred to. 
The injunction was contested, but it was granted. 
The Union did not in this case instruct counsel 
to appeal, as it was personal to the men named 
in the summdns. Then an injunction was applied 
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for against the UnioD. The sommoDa taken ont by 
the plaintifliB, in the Queen's Bench DiviBion, and 
adjonmed into Coart, was heard before Mr. Jastice 
Farwell, in the High Court ol Justice, Chancery 
Division, sitting as Vacation Judge, on September 
5th, 1900. " By the summons an injunction was 
asked for to restrain the defendants, the Amalga- 
mated Society of Railway Servants, Bichard Bell 
and James Holmes, from watching or besetting, 
or causing to be watched or beset, the Great Wes- 
tern. Bailway Station at Cardiff or the works of the 
plaintiffs, or any of them, or the approaches thereto, 
or the place of residence, or any place where they 
may happen to be, of any workman employed by or 
proposing to work for the plaintiffs, for the purpose 
of persuading or otherwise preventing persona from 
working for the plaintiffs, or for any purpose except 
merely to obtain or communicate information, and 
from procuring any persons who may have or may 
enter into contracts with the plaintiffs to commit a 
breach of such contracts." 

The terms of the summons are not important from 
a legal standpoint, as any terms pertinent to the 
case can be put in by the solicitor in whose hands 
it is. But the terms are nevertheless important 
as showing the object and intention of the plain- 
tiffs, it being, in this instance, the prevention of 
picketing. In order to cover all possibilities the 
words " for the purpose of persuading or otherwise 

8—2 
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prerenting persons from working for the plaintiffs," 
were inserted in the summons. Naturally, this led to 
the conclusion that a blow was aimed at "peaceful 
picketing," and the Trade and Labour Unions were 
consequently up in arms when the injunction asked 
lor was granted. 

Union responsible for Actt of Memhert. — Though 
the eummone set forth picketing as the oSenee 
against which the injunction was asked for, in reality 
the judgment of Mr. Justice Farwell did not deal 
with it except inferentially. The offence was assumed 
— that picketing was in some way an infraction of 
the law — else how could an injunction be granted ? 
Under some of the terms in the summons, as, for 
example, preventing persons doing what they had a 
right to do, or procuring persons to break contracts, 
saoh acts, if committed, and were proven, would be 
an infraction of the law. But persuading a person 
to do a thing, or not to do a thing, would not he 
unlawful, unless the act itself was specifically un- 
lawful. Unlawfulness was implied in the summons, 
and assumed apparently by the learned Judge. The 
judgment was wider. It was a decision that a Trade 
Union was in this particular instance responsible 
for the acts of the members, and that the acts in 
question were in themselves contrary to law. This 
was the essence of the judgment, and it was against 
that dictum that the defendants in the action 
appealed. It is essential that the two matters be 
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separated — the act of picketing, and the reBpoDsi- ' 
bility of a Trade Union. 

The defendant society pleaded that the name of 
the society should be etrucli: ont, on the ground that 
it was neither a corporation nor an individual, and 
cannot be sued in a quasi corporate or any other 
capacity. Mr. Justice Farwell on this point is 
reported to have said : " It is undoubtedly true that 
a Trade Union is neither a corporation nor an indi- 
vidual, nor a partnership between a number of 
individuals." He went on to say that "this does 
not by any means conclude the case." He then 
quoted reported cases relating to Improvement 
CommissioDers, Turnpike Trusts, Railways, Benefit 
Building Societies, 6k., all of which are corporate 
bodies, in support of the view that Trade Unions, 
though not corporate bodies, can be sued, and, con- 
sequently, that they can, as such, sue. This decision 
was regarded with alarm by Trade Union officials, 
and by Labour leaders, and therefore it was appealed 
against ; the Trade Unions of the country supported 
the Amalgamated Society of Railway Servants in 
that appeal, because it was felt that the decision 
opened the door to litigation of a serious kind, and 
endangered the position of Trade Unions. 

Appeal Case — A Trade Union not suable. — The 
appeal of the Amalgamated Society of Bailway 
Servants was heard before the Master of the Bolls 
and Lords Justices Collins and Stirling, in the Court 
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of Appeal, on November 12th, and on November 21st 
the MaBter o! the Bolls gave j udgment . In reality the 
question of picketing as sach did not arise, except 
incidentally. (See p. 82.) The sole point raised was 
whether the action was maintainable against a Trade 
Union m such, eongisting not only of the defendants 
named (Messrs. BellandHolmes, and others), but of 
a great ntimber of other perBons. In general terms, 
the judgment of the Master of the Bolls, in which 
Lords Justices Collins and Stirling concurred, was : 
At Common Law the defendants could not be sued in 
the name m which they were sued in this action, any 
more than a tradeBman could sue a defendant in the 
name of a West End club for goods supplied to the 
club. His Lordship went on to say that for the action 
to be maintained against the defendants, in the name 
of " The Amalgamated Society of Bailway Servants," 
there must be some statute enabling this to t>e 
done, either by creating the society a corporation 
or enacting that it might be Bued in its registered 
name. In the Trade Union Acts of 1871 and 1876 
there was no section empowering a Trade Union 
to sue or to be sued in its registered name, nor 
was there any provision constituting the society a 
corporation so that it might be sued as such. If a 
Trade Union can be sued in the manner proposed, the 
funds of the Union would be liable to he taken on 
execntion under a judgment against the Union in the 
society's name. 
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His LordBhip went on to consider whether the 
Iiegislature intended that ft Trade Union was to 
be sued in its registered name. If it had been so 
intended the Legislature knew well how, in plain 
terms, to bring about such a reaolt. Reference 
was then made to sect. 6 of the Companies Act, a 
part of which section was re-enftcted in the Trade 
Union Act ot 1871, but the last part, about 
incorporation, was left out — "pointedly omitted" 
seem to have been the words used by the Master 
of the Bolls. Registration did not render the 
society an entity capable of being sued in its 
registered name. A Trade Union was not made 
a corporation, as was constantly the case with 
other societies. The case relied on by Mr. Justice 
Farwell did not affect the question for decision. 
As there was no statute empowering the action to 
be brought against the Union in its registered 
name, it was not maintainable against the Amal- 
gamated Society of Railway Servants, and these 
defendants must therefore be struck out, and the 
injunction against them dissolved. 

Intention of the Legislature. — The appeal of the 
Amalgamated Society of Railway Servants was there- 
fore successful in the Court of Appeal, the injunction 
against the Union being dissolved, defendants being 
allowed costs. Leave was given to appeal to a 
higher Court, but whether it will be further contested 
remains to be seen. (January, 1901). The question 
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of picketmg was not raised or referred to ; the 
judgment dealt with the liability and reeponsibility 
of the Union, as such, in an action at lav involving 
damages — suing and being sued as a registered 
body. As to the intention of the Legielatare in this 
respect I can speak vith some authority, as I had 
more to do with the negotiations respecting the 
enactment of the Trade Union Acts, 1871 add 1676, 
during their passage through both Houaes of 
Parliament, than any other living man. The 
Members of Parliament who were more or less the 
exponents of the views of Trade Unionists at that 
period were Mr. Thomas Hughes — the late Judge 
Hughes ; the late Mr. A. J. Mundella ; the late Sir 
James Stansfeld, and Mr. William Bathbone, who 
is, I am glad to say, still living. Lord James of 
Hereford and Sir William Harcourt had more 
to do personally with the Labour Laws, and the 
Trade Union Act, 1876, together with the repeal 
of the Criminal Law Amendment Act, 1671 ; but 
incidentally they were cognisant of the trend of 
workmen's opinion in respect of all of the above. 

In my interviews with the then Home Secretary, 
Sir Henry Austin Brace, afterwards Lord Aberdare, 
and they were many, some of which were private, 
at the residences of Sir James Stansfeld and Mr. 
William Bathbone, others by public deputation at 
the Home Office, or interviews at the House of 
Commons, the question of empowering Trade 
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Unions to sue and to be Boed was often and often 
diecoBsed. Some few were in favotir of embodying 
snob power in tbe Trade Union Bill, but the vast 
preponderating opinion was averse to it. Any pro- 
vision of that nature was intentionally left out ; the 
Bome Secretary being quite as strong on that point 
as Messrs. Hughes, Mondella, 3. Hinde Palmer, 
Serjeant SimoD, and, so far as my memory serves 
me, the late Lord Coleridge. The representatives 
of labour and officials of Trade Unions, whose 
mouthpiece I then was, were strongly averse to any 
clause being in the fiill which would open the door 
to litigation. In this &e Goverament concurred. 
The absence, therefore, of any express power \ 
enabling a Union to sue or to be sued, was intentional | 
on the part of the authors of the measure, and that « 
intention was indorsed in the passage of the Bill 
throDgh Parliament. Of course, the above remarks 
only relate to intention. From a legal point of view 
the Courts decide upon the facts of the ease and 
the language of the statute, rather than upon the 
intention. 

Reduction of Petialties, Trihunalt, Procedure, de, 
— By sect. 8 power is given to any Court or 
Justices having jurisdiction to reduce the penalties 
under any other Act relating to employers and 
workmen to not less than one-fourth of the maxi- 
mum penalty. The constitution of the tribunal, 
and modes of procedure in dealing with oases, are 
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given in sects. 9 to 11. (See aeotioaa of the Act, 
pp. 148—9.) Appeals are provided for in sect. 12. 
The remaining sectionB contain definitions, the 
saving clause, repeals of former Acts, not the least 
important enactment in this Act, and the appli- 
cation of the Act to Scotland and Ireland. 

Conelunon. — These notes need not be further 
extended, as the provisions of the Act are given 
in full, and the cases relating to them will be 
found in that connection. It only remains to add 
that most of the difficulties that have arisen, under 
the several Acts here referred to,- have been rather 
in the administration of the law than from defects 
in the statutes. The Acts ' in force have been 
evolved oat of conditions of the past, when labour 
was restrained by law. Equality and freedom 
have been substituted, and under their influence 
severity must disappear. (See Conspiracy and 
Protection of Property Act, pp. 123 — 71.) 

VII.— Thb Cokcilution Act, 1896. 
Origin of Labour Arbitrations. — As previously 
remarked, most of the legislation in this country 
relating to labour, daring nearly five hundred 
years, dealt with its aggressive or militant side, 
the object being to restrain the liberty of workmen 
in certain cases, and to regulate their action in 
others. The specific Acts of this character com- 
menced with the Statute of Labourers, in 1849 — 
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the 28 Edw. in. — and contmued all through the 
centariea down to the repeal of the Combination 
Laws, in 1824 — 25. One Act, the Btatate of Appren- 
tices (5 Eliz. c. 4), BOQght to restore certain rights 
which had been taken away by Btatate, and some, 
towards the close of the eighteenth oentoiy, such 
as the Spitalfields Acts, gave to workmen an easy 
right of appeal before tiie justices of the peace in 
matters affecting the silk industry in the district 
of Spitalfields. Bat even the provisions in those 
Acts were illnsory for the most part, and generally 
they were badly adminiatered. It was not until 
the beginning of this century that the idea of 
protecting labour was entertained by Parliament, 
and then only in the case of young children, in 
the first Factory Act, in 1802, which Act was 
mainly intended to protect parish apprentices ; 
bat its inflaence extended farther, and was the 
starting point of the Factory and Workshops Acts. 
Arbitration by Ju»tice» of tke Peace. — The statute 
of Elizabeth was indeed one of regulation — a kind 
of general embodiment of the yet remaining ordi- 
nances of the old Guilds, and of the least injnrioas 
provisions in previous statutes. It was the same 
in the Spitalfields Acts, but the latter contained 
provisions for arbitration before the justices in 
specified cases. All snch provisions, however, were 
in the nature of regulations, and therefore they 
were more or less mischievous and disastrous. 
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Right of Association Conceded. — The repeal of 
the Combination Laws waa the first great step 
towards the emancipation of labour from State 
control. In a way, it gave the right of associa- 
tion, and partially, to a limited extent, legalised 
the combinations then in existence. Before this, 
however, encouragement was given to associative 
effort by the Friendly Societies Acts, carried ere 
the close of the eighteenth century, though the 
- objects were strictly confined within certain limits, 
the purposes of Trade Unions being excluded 
therefrom. 

Arbitration in the Silk Trades, dtc. — As above 
stated, the Spitalfields Acts provided for a kind 
of arbitration, and were often appealed to in dis- 
putes between the silk manufacturers and their 
weavers. There were indeed many other Acts in 
which the principle of arbitration was recognised, 
commencing with the 1 Anne, st. II. c. 22, down . 
to the 66 Geo. m. c. 164. Those Acts were as 
a rule specific as to certain industries. 

Arhitration for aU Trades.— The Act of 1824, 
the 5 Geo. IV. c. 96, was the first general Act 
relating to arbitration in labour disputes. It 
repealed all previous Acts, and consolidated and 
amended their provisions, so as to make them 
apply to the changed conditions of labour. But 
the Act was rendered absolutely nugatory by one 
provision, namely, that the decision or award should 
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not affect the latare rates of wages, hours of work, 
and conditions of laboor. This was absnrd. All 
such decisions most affect the future of labour; 
it cannot, except in very rare instances, affect the 
past, or even the present. Herein labour disputes 
differ from disputes in trade and commerce, tor 
in these, as a rule, the matters in dispute pertain 
to what has been done, or omitted to be done, 
SB the case may be. The only future in all such 
eases relates to damage or compensation, or to the 
fulfilment of a contract which has been broken 
at the dat« of the action, or submission to the 
Court. Hence the Act of 1824 was never put in 
force in a single instance. It was the same with 
the Conciliation Act of Lord St. Leonards, in 
1867. It had the same limitation, and conse- 
quently that too was a dead tetter. The Arbitration 
Act, 1872, had in it the elements of a better fate, 
but that also was a dead letter, because of the 
unrepealed Act of 1824, which was referred to as 
the principal Act. 

A New Departure; — The ConciUation Act, 1896, 
has saved itself from a like fate, by repealing all 
the Acts named. It is permissive in character, 
and voluntary in its operation. The Board of 
Trade has certain powers conferred upon it, to take 
initial steps to bring the parties together ; but in 
general the preference is that the two parties shall 
in some way intimate theii willingness to submit 
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the matters in dispnte to a Board of Conciliation, 
either one in existence, or one to be called into 
exietence, for the express purpose of considering 
and adjnsting the differencea that may exist in a par- 
ticular case. There is also a power to act upon the' 
sabnuBsion of one of the parties ; bat it is a power 
which has not been used, and it is fraught with 
difficulties. An award, in such a case, could only 
be enforced by legal process, and the Act contains 
no specific means whereby it could be enforced. 
There is this legal difficulty in the way ; the award 
must have reference to something to be done in 
the future, ss to which there is no agreement and 
one of the parties refuses to enter into such agree- 
ment. How, therefore, can specific performance 
be ordered, except by consent, or, if ordered, how 
can the order be enforced ? This is the real 
difficulty in all labour disputes. 

Nature of the Conciliation Act, — The Conciliation 
Act, 1896 {59 & 60 Vict. c. 30), is simple in con- 
struction and is understandable of the people. 
No cases have arisen under the Act, nor are any 
likely to arise as at present administered, for the 
Board of Trade is cautious and careful. The Act 
provides (sect. 1) for the registration of boards 
intended to be more or less permanent in character, 
and for the supply, by such boards, of information, 
reports, and returns to the Board of Trade, for 
guidance, &c. 
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Sect 2. Power is given to the Board of Trade 
to institate mqniries into the caoaes of labonr 
disputes, and to take steps for the purpose of 
bringing the parties together ; or it ma;, on the 
application of either party, appoint a person or 
persons to act as conciliator ; and, on the applica- 
tion of both parties, may appoint an arbitrator. 
Frovision is made for inquiry, and for the prepara- 
tion of terms of settlement, copy to be sent to the 
Board of Trade. 

Sect 3. The Arbitration Act, 1869, is espressly 
Excluded, which Act provides for the enforcement 
of awards. 

Sect. 4 gives power to the Board of Trade to 
aid in establishing Boards of Conciliation ; sect. 5 
provides tor Reports to be presented to Parlia- 
ment, and sect. 6 sb to costs and expenses ; sect. 7 
repeals former Acts, and sect. 8 gives the short 
title of the Act. 

O. H. 
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" The Act of 1871," Boid Jeasel, M. B., in I860, " DO doubt 
was passed primarily with a view to pteventing the treasurers 
and secretaries and officers of these societies from robbing 
them ; that was the chief object." [This ignores Bnssell 
Gumey's Act, passed in 1866. See p. 116.] " It was 
discovered that some of these men, abusing the confidence 
reposed iit them, took advantage of the law, which made 
these societies illegal,by appropriating their funds and property 
to their own use.* That, no doubt, was one of the principal 
objects, and therefore the Act was passed to get at these 
mea. Another object was this : there was a great difficulty in 
suing and getting their property from third persons, and one ' 
object of the Act was to enable these societies to sue in respect 
of their property, and also to enable them to hold property, 
such as a house or office." (Sigby v. Comwl, 11 Cfa. D. 489). 

34 & 36 Vict, c. 31. 

An Act to amend the Law relating to Trades 
Unions. [29th Jane, 1871. 

The Act of 1876 (see p. 101) is entitled "An Act to amend 
the Tcade Union Act, 1871." Trade Union seems to be the 
correct term. 

" A notorious instance was Somby y, Clote, in 1867 {L. R. 
2 Q. B. 158). The Court of Queen's Bench (Cockbnra, C. J., 
Blackburn, Metier, and Lush, JJ.) unanimonBl; held that .luBtices 
were right in diamissiDg a complaint against a defaulting member 
of " a Booiety of which one of the objects was the relief of slci, 
disabled and aged members, and the burial of dead members, but 
of which one of the main objects was that of a trades union, and 
the support of members when on strike," on the ground tiist this 
last purpose was " iU^aL" (See p. 61.J 
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Preliminart/, ''■ t, 8. 8. 

1. This Act may be cited as " The Trade Union sbotttiu*. 
Acl, 1871." 

The two Acts are to be known eis the " Trade Union Acts, 
1871 and 1876 " and are to be construed blether (39 ft 40 
Viot. 22, s. 1). For instance, see p. 102 and p. HI. 

Criminal Provisions. 

2. The porposes ol any trade union shall not, by Trade 
reason merely that they are in restraint o( trade, <:'in'"*i- 
be deemed to be unlawful, so as to render any 
member of snch trade union liable to criminal 
prosecution for conspiracy or otherwise. 

S. The purposes of any trade union shall not, by '•^j^nij? 
reason merely that they are in restraint of trade, J^Sl^ 
be unlawful so as to render void or voidable any 
agreement or trust. 

These Heotions stmunarise the tefmlts of many years' 
trtmggle to obtain legal recognition tor certain combinations 
of working men and "the rights of labonr," and legal 
protection for their property. (See pp. 2 — 4.) 

The legal theory of " restraint of trade " cannot be folly 
dealt with here. " It was decided so early as the reign of 
Henry V. that a contract imposing a general restraint on 
trade was void" (Notes to Miickel v. Reynolds, 1 Smith, 
L. C.). The question was thorooghly discussed in the Honse 
of Lords expressly from a modem standpoint in Nordenfelt 
V. Maxim Nordenfelt, ite. (1804, A. C. 686), and it may now 
be taken as settled that whether the extent of the restraint 
of trade (in time and areS:) is reasonable and therefore legal, 
or not, must depend on the circumstances of each case, and 
the convenience of the public, t.«., on considerations of " publio 

T.D.A. 4 



D,gt,,-erihyGOOgle 



THE TBADE UNION ACTS, 1871 A 1876. 

policy." « Tm the Act of 1°71| th- lni7 hnlfi fihnti fmil- 
~ nuioDS neceeaarily iropedej trade, and so fa r were-iUeB^— 
institutions. They impe^e3 trade by promoting joint and 
O^StBed action among theii members in their own interests, 
and this the law frequently held to amoont to the crime of 
conspiracy. Ferhapa the leading case ia Hilton v. EcJceriley 
in 1855 (6 El. & Bl. 47), which decided that an association 
ot masters (which was practically a trade union) had not 
validity at common law. " If agreements like the present 
[between the members]" stud Crompton, J., "were enforce- 
able at law, I see no reason why . . . they should not be 
enforceable in equity ; and our courts of equity m^ht be 
called upon to enjoin masters against opening their mills, 
or workmen from going to work or discontinuing a strike 
whilst our county courts would have to make decrees for the 
contributions to strikers or to enforce penalties from work- 
men who have felt it their duty to resume employment." 
In the samecase, in delivering the judgment of the Exchequer 
Chamber, AlderBon,B.,Baid; "We see no way of avoiding the 
conclusion that, if a bond of this sort between masters is 
capable of being enforced at law, an agreement to the same 
effect amongst workmen must be equally legal and enforce- 
able, and so we shall be giving a legal effect to combinations 
of workmen for the purpose of raising wages, and make their 
strikes capable of being enforced at law." 

Of this case Lord Watson said in 1891 : "The agreement 
of which the appellants complain left the contracting parties 
free to recede from it at their pleasure, and is not olmosious 
to the role of public policy which was recognised in Hilton 
V, Eckertley. The decision in that cose, which was the 
result of judicial opinions not altogether reconcilable, appears 
to me to carry the rule no farther than this — that an agree- 
ment by traders to combine for a lawful purpose and for a 
specified time, is not binding upon any ot the parties to it 
if he chooses to withdraw, and consequently cannot be 
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enfturced in invtfum" [Mogul Bieamah^ Co. v. McGregor, %. 8. 
Gow d Co., 1892, A. C. at 42). — 

la other words, observance of agreenientB of this sort is 
volontor; in the sense that the law will not help to enforce 
them. (Cf,, for instance, Vrjnston v. Whitelegg, p. 68, and 
Mineral, Sc. v. Booth, p. 112.) On this point there are some 
very dear remarks of Halsbnr;, L. C, in the Mogvi case 
(1892, A. C. at p. 89). 

It is clesT that the sense in which it has been occasionalljr 
attempted to explain the phrase " restnunt of trade," viz., 
with reference to the trade of other* than thoie agreeing 
to act in concert, is quite untenable. Thus in the Mogul 
case. Lord Coleridge, C. J., said : " One word in passing only 
on the contention that this combination of the defendants 
was unlawful because it was in restraint of trade. It seems 
to me it was no more in restraint of trade, as that phrase is 
used for the purpose of avoiding contracts, than if two ttulois 
in a village agreed to give their customers five per cent. 
off their bills at Christmas on condition of their customers 
desjing with them and with them only. Restraint of trade, 
with deference, has in its legal sense nothing to do with 
this question " (21 Q. B. D. 668). 

In the same case " No action at common law," said 
Bowen, L. J., "will lie or ever has lain against any individual 
or individuals for entering into a contract merely becanse it 
is in restraint of trade" (28 Q.B.D. 619). See also the remarks 
of Loid James of Hereford, cited p. 162. The words of Lord 
Halsbucy mentioned above confirm this conclusion. 

The state of the law before the Act of 1871 is well 
illustrated by Farrer v. Clo»e in 1869 (L. B. 4 Q. B. 602). 
Two Judges of the Queen's Bench (Cockhum, C. J. and 
Kfellor, J.) held* that the purposes of a society which 
included the support of strikes and were therefore illegal 
as being in restraint of trade, were those of a trade anion 
and not of a friendly society (within 18-9 V. 88, 44, 
repealed by 88-9 V. 60), and that the justices were, therefore, 
* Following ffirmiy v. ClMe, to which they were parties. 
4—2 
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right in dismiBsiag a cert^n cltarge ; while two sthera 
" {Hannen and Hayea, JJ.) laid it down that Btrikes are not 
neceHsarily illegal, that there was no evidence that the funds 
of this Hociet; had been appUed to support illegal strikes, 
that its rules did not operate in restraint of trade, that there 
was nothing to show that the purpose of its establishment 
was illegal and that the justices were wrong. (The Court 
being equally divided, the appeal was dismissed.) 

In 1669, Sir "William Brie, formerly Chief Justice of the 
Common Pleas, wrote : " A union operates by way of agree- 
ment. If all its purposes should be free from unlawfulness, 
it would be like to a partnership agreement, for breach 
whereof the remedy is mostly in chancery; if any of its 
purposes should be unlawful, whether criminal or not, ft 
would be so far void for illegality ; if any of its purposes 
should be criminal, the concert would be a crime. With 
respect to rights to property, they are not directly afiected 
by the purposes of the owner of the property ; but as unions 
operate by way of agreement, and as the validity of agree- 
meota depends on (among other things) the lawfulness of 
the purposes comprised in such agreement, the purposes 
of the imiona may thus indirectly afiect the rights of 
the members thereof to the joint property of the union. 
Accordingly members of lawful unions have rights to the 
property of the union the same as other subjects to other 
joint property. Members of unions for unlawful purposes 
have no right to assistance from any court for the fulfilment 
of the unlawful purposes ; but for all other purposes, except 
the unlawful (if they can be distinctly severed), they are, 
I believe, in the same position as unions for lawful pur- 
poses" (The Law relating to Trade Onions,* Macmillan * 
Co., pp. 2—8. See p. 64 and pp. 116, lir|. 

" It appears to me," said Jessel, M. B., speaking of a 
trade union, " that without the Act it is clearly an unlawful 

' " A book more full of careful and accurate law than is to be 
found in man; jodgmenta." Per Esher, H. B., in Mogid, ^c. v. 
Mtu^Ttgor, 23 Q. B. D. at 606. 
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HBSOciatton ; it is an Ekssociataon by which men are not onl; 
reatrfuned in trade, bat they are boond to do certain acts ~ 
nnder a penalty " (Bigby v. Connol, 14 Ch. D. 491 ' ; 42 
L. T. 189 ; 49 L. J. Ch. 828 ; 28 W. B. 850). 

"Or athsrwisa." OraaunaticaJly these words may mean 
— (1) "or otherwise omninally liable; " (2) "or otherwise 
nnlawful," i.e., in a.ny way whaitsoever ; or (8) " or other- 
wise Uable," i.e., civilly. Probably (1) is the meaning 
intendedft and this is the view of the annotator in the 
margin of the statutes ; and (8) is included in (2). But as 
it seeios that no civil liability can flow from purposes merely 
in restraint of trade, it matters little practically which 
interpretation is correct. 

The (civil) action for conspiracy, however, is a very 
difierent matter. 

It is conveiiient to deal here with the JUb^I cose, 168.5 — 91 
{16Q.B.D.476;21Q.B.D.544;28Q.B.D.598;1892,A.C.26). 
In the words of Lord Herachell (in Allen v. Flood, 1898, 
A. C. at 140) : " Certain owners of ships formed an associa- 
tion with the object of securing to themselves exclusively a 
particular carrying trade. They allowed a rebate on the 
freights to all shippers who shipped only with members 
of the association. They also sent ships to ports where the 
plaintiff were endeavouring to obtain cargoes, to carry at 
nnremnnerative rates in order to secure the trade to them- 
selves. A circular was sent by an agent of the defendants 
reminding shippers at a particular port that shipments for 
London by any of the plaintiffs' steafhers at any of the porta 
in China would exclude the firm making the shipment from 

• At p. i90 the learned Judge is reported to hnve said ; " The Act 
rea^nises the priociple thnt men may enter into any contract 
they think fit ; there is an exception in the case of a contract for 
borrowine in this country. I hope that eieeption will nlways 
remain in whatever form that contract may be exjiresBed." The 
writer cannot find any authority for this exception ; the two laHt 
reports cited do not contain these words. 

t But it docs not appear what other criminal proceedinga conld 
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participation in the retuniB of freight during the whole bix- 
" monthly period in which they bad been made, even thoiigh 
the firm elaewhere might have given eioluaive support to 
the steamerB of the combinatioR. It waa held by this House 
that the pl^tiffe had no cause of action. This, too, be it 
observed, though the action was in respect of a conspiracy, 
what was done being in pursuance of a common course of 
action concerted by several ship'Owners. 

"In that case the verjr object of the defendants was to 
induce shippers to contract with them and not to contract 
with the plaintiffs, and thus to benefit tiiemselves at the 
expense of the plaintiffs and to injure them bj preventing 
them from getting a share of the carrying trade. Its express 
object was to molest and interfere with the plaintiffs in 
the exercise of their trade. It was said that this was held 
lawful because the law sanctions acts which are done in 
furtherance of trade competition. I do not think the 
decision rests on so narrow a basis, but rather on this, 
that the acts by which the competition was pursued were 
all lawful acts; that they were acts not in themselves 
wrongful, but a mere exercise of the right to contract with 
whom, and when, and under what circumstances, and upon 
what conditions they pleased. I am awajc of no ground 
for saying that competition is regarded with special favour 
fay the law at all events. I see no reason why it should be 
so regarded." 

See also the remarks of Lord James of Hereford in this 
case, oited p. 162. It must be remembered that the 
defendants undoubtedly came within the definition of a 
trade union, p. 111. 

But it is submitted that the importance of tliis action for 
conspiracy is much diminished since Allen v. Flood (see 
p. ISG), if it has not disappeared altogether. 

Three actions of the kind have been brought since 1671, 
the date of this Act, viz., the Mogul case (p. 58), which 
failed. Flood v. Jaekton (the original of Allen v. Flood), 
where the Judge held that there was no evidence of 
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conspirocj to interfere with anothet's trade (1805, 2 Q. B. 

22, note), and Tempmion y. Bmaett (see p. 154). which 
Buoceeded. 

But that case was, f not overrnled (see p. 156), vigorously 
disapproved in AUen v. Flood (1898, A. C. 1). See the 
judgments of Lord Watson (at 94 and 108), of Lord 
BersoheU (at 121 and 143), of Lord Macnt^hten (at 154), 
of Lord Shand (at 168 and 169), and of Lord James of 
Hereford (at 179). Some of these passages are sat out 
below, pp. 169— C2. 

As to the present state of the law on the civil remed}' for 
conspiracy, 

" The only findings," says Lord Watson (at p. 108), 
" of the jury which the Court [C. A.] tuid to consider 
were : (1) that the defendants had maliciously induced 
certain persons to break their contracts with the plsmtifis, 
and (2) that the defendants had maliciously conspired to 
nduce, snd haA thereby induced, certain persons not to 
make contracts with the plaintiffs. There having been 
undisputed breaches of contract by the persons found to 
have been induced, the first of these findings raised the 
Bstne question which had been disposed of in Lvmley v. 
Qye (2 E. k B. 216). According to the second finding, 
the persons induced merely refused to make oontraots, 
which was not a legal wrong on their part ; but the 
defendants who induced were found to have accomplished 
their object, to the injury of the plaintiffs, by means of 
unlawful conspiracy — a dear groimd of liability according to 
Lumlej/ V. Gye, if, as the Court held, there was evidence 
to prove it." That was a auooesstul action for inducing 
an opera-singer to break her engagement with a manager, 
and the noble and learned lord seems to be referring to the 
following words in the judgment of Crompton, J. (at p. 280) : 
" Where two or more parties were concerned in inflicting 
such injury, on indictment, or a writ of conspiracy at com- 
mon law, might perhaps have been maintainable, and, where 
a writ of conspiracy would he for an injury inflicted by two. 
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S- 4. an actioD oa the case in the nature of conapiiacy will generally 
lie ; and in such action on the case the plaintiff ia entitled to 
recover against one defendant without proof of any eon- 
epiracy, the malicioiiB injury and not the con>piraoy being 
the gist of the action." (SeealsoHuf^ei/ v. Simmons, p. 102.) 

Theoretically, then, the common law action of conspiracy 
still eideta, but practically, at any rate, as an obstacle to the 
operations of trade unioiiB, it has gone, for, while before 
Alien, V. Flood evidence of conspiracy was or was supposed 
to be evidence of bad motive, since that case, the only ques- 
tion is : Is the act compl^ned of legal or illegal (whatever 
the motive was) 1 and if it ia illegal, an action lies, whether 
there was conspiracy or not. Thus in Temj>erton v. JCii^aell, 
if it was rightly decided, the defendants were liable for the 
injury caused to the plaintiff by theb inducing people not to 
enter into contracts with him, whether they conspired to do 
so or not. 

There is nothing in sects. 2 and 8 to take ■unregittered 
unions out of them. See on sect. 6, p. 70. 

" Agreement or trust.'* These words are best understood 
in connection with sect. 4. 



4. Notlimg in this Act shall enable any court to 

entertain any legal proceeding inetitated with the 

in object of directly enforcing or recovering damages 

for the breach of any of the following agreements, 

namely, 

1. Any agreement between members of a trade 
union as such, concerning the conditions on 
which any members for the time being of 
such trade union shall or shall not sell their 
goods, transact business, employ, or be 
employed : 
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2. Any agreement for the payment by any person "• *■ 

of any subscription or penalty to a trade union : 
S. Any agreement for the application of the 
funds of a trade union, — 
(a.) To provide benefits to members : or, 
(b.) "To furnish contributions to any employer 
or workman not a member of such 
trade union, in consideration of such 
employer or workman acting in con- 
formity with the rules or resolutions of 
such trade anion ; or 
(c.) To discharge any fine imposed upon 
any person by sentence of a court of 
justice; or, 

4. Any agreement made between one trade union 
and another ; or, 

5. Any bond to secure the performance of any 
of the above-mentioned agreements. 

But nothing in this section shall be deemed to 
constitute any of the above-mentioned agreements 
onlawfal. 

' ' Agreement, " in sect. 8, includes the rules ol the union to 
which members have subscribed, called the " agreement of 
asaociation," in Strick^v. Sioa/nsea Tin Plate Company, 
(86 Ch. D. 558, in 1687). Thia follows from that case where 
one Buch rale was : " That any person being a member 
of the said association who shall not act upon and keep 
all the rules of the said association shall thereupon cease to 
be a member thereof, and ahall forfeit all moneys pfud into 
the said association, and shall under no circuraatancea or con- 
ditions be entitled to any repayment or to any compensation 
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or allowance in respect of his being a member of the said 
' association, or in respect of any claim which he may then 
have against the funds of the said association." Under 
this rule, for the breach of certain rules, admitted to be 
in reatraiiit of trade, some members were expelled, but, 
□n the winding up of the union, claimed to be entitled 
to share in the trust funds. It was held that thej were 
properly excluded. North, J., painted out that no illegality 
was shown in the rules beyond their being in restraint of trade. 
The agreement in question came within sect. 4 (ibid., 
p. 661), and the learned Judge seems to have thought that 
if the objection, that the court could not entertain the pro- 
ceedings, had been taken at the proper time, in this case it 
might have been successful. The proper time would seem 
to have been on the hearing of the summons which directed 
an enqniry by the chief clerk who were entitled to the funds. 
(Cf. In re Fad»tow, rfc, 20 Ch. D. 187.) 

"Penalty." In Urmtton v. Whitelegg, in IBBO (65 J. P. 
458 ; 68 L. T. N. 8. 455), the members of an associa- 
tion agreed not to sell mineral waters at leas than a 
particular price for ten years, and to pay a penalty of 
ten pounds tor eaoh breach of this agreement ; there was 
no restriction as to area. The treasurer sued an offending 
member for the penalty, but a Divisional Court (Day and 
Lawrance, JJ.) and the Court of Appeal (Esher, M. B., 
Bowen and Fry, L. JJ.) held that the agreement was in 
restraint of trade as being unreasonable both as to time 

This section does not seem to have been mentioned to 
either court, nor indeed does this Act at all. Yet the 
association is well within the definition {see p. Ill), and the 
words here seem conclusive. 

" Any agreement for the application of the fimda of 
ft trade union — 

{a.) " To provide beneflta to membera." 

In two Scotch cases in 1874 {M-Kentan v. United 
Operative Masons' Afsocialion, 1 E., 4th aeriea, 458, and 



D,gt,,-erihyGOOgle 



THE TRADE UNION ACT. 1871. 

Bhitmkt V. the Same, Ibid., p. B2S), the Court of SesBion was 
imanimouB that these words prevented the court entertaining 
an action against a trade imioii tor compeneatioii for as 
aooident to an eye. 

In another Scotch case. Amalgamated Society of Badbvay 
Servant* for Scotland v. The Motherwell Braneh of the 
Society, in 1880 (T R. 869), the Court of Session (Lords 
Ormidale, Oifford, and Yoting) held that there was nothing 
io this section to prevent an interdict (or injunction) at the 
instance of the general trustees against the trustees of 
a bnoicb applying funds for purposes alleged to be other 
than those specified is the rules, and they granted one< 
accordingly, " until the rights of the parties should be 
ascertained." All their lordships said that their object was 
merely to preserve the ttatut quo, " The terms of the 
interdict," said Lord OifToid, " must be carefully limited, 
otherwise the funds might be locked up indefinitely or 
permanently." 

But, shortly afterwards, in a very similar case (Duke v. 
Littleboy (49 L. J. Ch. 802), Denman, J., come to a contrary 
conclusion. 

There the plalnti&, the esecuMve of a central tnt^e union, 
sought an injunction against the officers and trustees of a 
branch " to restrain them from dividing funds belonging to 
the central society and under their control among the 
members of the branch, or dealing with them contrary to 
the roles of the society without the consent of the execu- 
tive," tc. They also asked for payment to the executive of 
so much of the funds of the branch as were not required for 
current expenses. The learned Judge refused all relief, 
holding that the case was within Rigby v. Connol (see p. 5S). 
The suggestion that it was not a legal proceeding instituted 
with the object of directly enforcing an agreement, but was 
for an injunction, intended to stop, there at present, to 
prevent trustees doing what they pleased with or returning 
to members money in their hands, appeared to him " too 
great a refinement when you look at the true object and at 
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8. 4. the words of the Act, ' legal proceedingB,' which are very 
""" ■ elastic. Is not thie a proceeding instituted with the object 

of directly enforcing an agreement for the appUcation of the 
funds of a trade union to provide benefits for members ? 
What other object has it ? It is undoubtedly intended to be 
followed with something further ; it would be uselesa if it 
were limited merely to keeping the funds locked up " — which 
* ieexoctly whatthe Scotch Judges did /or a time. Theleamed 
Judge added, " This is to prevent funds from being dealt 
with in any other manner except according to the rules, and 
I think it would be frittering away the meaning of thisolauae 
if I were to put any other construction upon it than that this 
is a proceeding to directly enforce an agreement, Ac." 

It is submitted that the order of the Scotch court was the 
right one. There is nothing in the statute to prevent the 
Court preserving tiie statin quo, to use their phrase, though 
it may well be that the "something farther" to which 
Denman, J., alluded, could only take the shape of a legal 
process prohibited by this section. The Seotch court certainly 
did not think that an interim injunction, locking up the 
funds, would be nseless, and they peihap« knew that practi- 
cally such an interdict would settle the dispute. (Lord Young 
expressly says, " For my own part I would like to advise 
these parties to agree to divide the money between them so 
long as there is any left to divide.") And their decree, merely 
until the rights of the parties should be determined, seems to 
imply that there was a fit procedure for such determination. 
And even if there is not, possibly, the policy"^' of the legis- 
lature in denying certain ordinary legal remedies to trade 
unionists in certain cases, and so forcing members inter te to 
amicable settlement of their disputes, is exemplified here. 

It 1b respectfully submitted that the learned Judge did not 
give sufficient weight to the word " directly " above. This 
seems to be borne out by some words in the judgment of 

* As towhich,LordBeDliolaie,a Scotch Judge, said he could not 
Ree it (in 31'KiTnaii v. Uaited O/ieratire Miuoiu' Aneoeiation, in 
1 11., ilh ser., p. 4r)3, where the judgmcuts contain K 
on this section generally). 
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Fry, J., in WUf \. Mathews, in 1882 (21 Ch. D. 194), m the B. 4. 
contention here made ia b; that case : " An order that the 
defendants should pa; money to the plaintitEs would be a 
direct enforcement of an agreement for the application of 
the funds, bat all that is sought here is to prevent the pay- 
ment of the moneys to somebody else. Either that is no 
enforcement of an agreement at aU, or it is an indirect 
enforcement." Here the plaJntiSs, raembecs of a trade 
union, Honght to prevent other members paying away the 
funds to a body with which it was alleged that the anion had 
duly tuna^amated (onder sect. 12 of the Act of 1876), against 
the wishes of the plaintiffs. Fry, J., overruled the objection 
that this section prevented the plaintiffs bring^gthe action, 
holding that Bigby v. Connol did not apply. But he added, 
" it will remain to be seen whether the terms of the Act will 
eventually permit any relief to be given by the court to the 
plaintiffs," a very different matter. And it seems that they 
will not. Neither Dulce v. Litileboy nor the Scotch case 
was mentioned to the Court. 

But this section does prevent a declaration that a plaintiff 
is entitled to participate in the property of a union, where 
the rules contain an agreement to provide b'etaefits for 
members, for such a declaration woidd be a direct enforce- 
ment of snch an agreement {Bighy v. Connol, 14 Ch. D. 462, 
in 1860). In this case the plaintiff had been expelled from 
a union on the groimd that he had put his son in a " foul 
shop," and had refused to remove him or pay a fine under a 
rule of the union. Jessel, M. B., refused to restrain the 
committee and trustees from expelling him, or to make the 
decWation prayed for. 

In a somewhat similar case in Scotland, in leSfi, Aiiken v. 
Attodated Carpenter! and Joiners (12 R,, 4th ser., 1206), a 
similar conclusion was unanimously arrived at by the Court 
of Session, which held that the two (Scotch) cases cited above 
(p. 68) governed this. Here the member had been expelled for 
notapologisingto the society. The Lord President aaid:"In 
regard to the clum for damages I think that that also fiJls 
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within the operation of " thie seotion. " The pnrsuer has 
^ been deprived of his ohance of participating in the funds 
of the societjr, and he proposes to enforce his right to do 
so by means of a claim of damages." 

m^by V. Connol was followed by the Court of Appeal 
(Alverstone, M. B., Bigby aad Collins, L. JJ.) in Oha/mber- 
lain'i Wharf, Limited v. Smilh (1900, 2 Cb. 606 ; 69 L. J. Ch. 
763), where the defendants were members of the committee 
of an association called the Tea Clearing Honse (which, by 
its rules, imposed restrictive conditions on the condoct of 
the trade of its members). The court, on a. consideration of 
its roles, held that it was a trade union within the Acts, and, 
therefore, there was no jurisdiction to restrsin the committee 
from expelling a member, as to do- so would be to " direotly 
enforce" an Srgreement (within sect. 4 of the Act of 1871). 
" Swaine v. Wihon " (see p. 68), si^d Lord Alverstone, 
" certainly does not purport to decide anything contrewy to 
Bighy V. Coimol." 

In an Irish case, in 1877, a member of a union obtfuned a 
magistrate's order on summons for the payment to him of 
a Bom as benefit money under the rules. The trustees 
obtained a conditional order tot a certiorari to remove the 
magistrate's order into the Queen's Bench to have it quashed 
on the grounds that such anorderwas within this sub-section, 
and that the member had not complied with an essential rule, 
and it was quashed {The Operative Carpenters and Joiner* 
V. O'Donnell, B. M., and, Todd, 11 Irish Law Times, 282). 

An order obtained by guardians at the poor against a 
union for the payment of a sum for the maintenance of a 
pauper, a member of the nnion who, at his death, had been 
for some time entitled to an allowance from its funds, was 
held to be an attempt to directly enforce such an agree- 
ment, and wsfi quashed {Winder v. Qovemora, de., of the 
Kingglon-upon-Hull Corporation, 20 Q. B. D. 412, in 1888). 
" Practically," stud Mathew, J., " the guardians were suing in 
the name of the pauper. If this were possible, it would 
toUow tliat the statute could always be defeated by the 
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Msigmnent of a ctium against a trade anioD;" and A. L. 
Smith, J., agreed with him. ~ 

" To provide benefits to membera." As this object of 
providing benefits is conunon to many trade tmions and 
friendly eocietiee, it ie sometimes doabtfnl whether a given 
body is one or the other, or both; In this connection 
Swaine v. Wilson (24 Q. B. D. 252), in 1889, is a very 
important case. The defendants were the ofQcials of an 
organisation calling itself a friendly society, but not registered 
as sach. The plaintiff claimed a sum of money under the 
rules, as being disabled by blindnesa, " and the only defence 
set up was that the plaintiff's claim could not be maintained 
because the society was an illegal society, on the ground 
that its objects, as set forth in certain of the rules, were in 
restraint of trade." Denman, J., overruled this defence and 
found for the plaintiff, and the Conrt of Appeal (Esher, M. R., 
Lindley and Lopes, L. JJ.) upheld this judgment. " The first 
point," said Lindley, L. J., " is as to the bearing of the Trade 
Union Acts on societies of this kind. The lesnlt of the 
provisionB of these Acts is by no mea&H obvious at first 
sight. . . . The practical results of these enaotnienta when 
applied to this particular society are as follows : 1. The 
society is a trade union within the definition clause [see 
p. Ill] . It is legal by virtue of sect. 8." But the Lord 
Justice held that this action came within sect. 4, and " there- 
fore cannot be maintained unless it can be maintained 
independently of that section; but," he wenton, "althongh 
the pliuntiS cannot avail himself of sect. 3 of the Act of IBTl, 
he will be entitled to relief if the society is a legal society 
apart from that section. Is, then, the society a legal 
society ? Illegality is not to be presumed ; it must be 
established by those who rely upon it. The defendants rely 
on certain rules of this society, and contend — (1) that they are 
illegal, being in restraint of trade ; and (2) that, being illegal, 
the society itself is an illegal society, and cannot therefore be 
sued by one of its own members for money payable to him 
under its rules. Before deiJing with this argument it is to 
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be olraerved that the particular rale sought to be enforced is 
~ not even alleged to be illegal, and that the illegality relied 
upon is the illegahty of other rules and of the objecte of the 
society. . . . Before examining" the rales alleged by the 
defence to be illegal " in detiul, it is desirable to ascerttun 
the principles which render rnles illegal aimply by reason of 
their being in restraint of trade. The general proposition 
that every society which has rales in restraint of trade is 
unlawful, i.e. criminal, and that its mentbers are punishable 
at common law, was denied by the Court in Beg, v. Stamer 
{L. B. 1 C. C. B. 280), and cannot be snpported. Bee alao 
BiUon V. EdcenUij (6 Q. B. 47, p. 58) ; Hornby v. Clote 
<L. E. 2 Q. B. 158) ; per Patteson, J., in Price v. Green (16 
M. k W. 846, at p, 858). Such societies are not necessarily 
indictable as nuisances or as conspiracies, and their rules, 
although in restraint of trade, are not necessarily unlawful in 
any criminal sense. Whether such rules can be enforced by 
civil legal proceedings is quite another matter, and depends 
mainly on the reasonableness of the roles. But even if some 
rules of a society cannot be enforced it by no means follows 
that other rales of the same society cannot. Collim v- 
Locke (4 App. Cas. 674) is a clear authority to this effect, if 
anthority be wanted for so reasonable a proposition. 

No donbt if the real object of this society were unduly to 
fetter trade its rules might all be tainted by the vice of the 
object, and none of the rales might be enforceable. See 
Bomby v. Close and Farrer v. Ctoee (L. B. 4 Q. B. 602), 
. . . If ttte objecU of the society are Ihemielves legal, the 
introduction of some objectionable rules will at most }iave 
the effect of rendering those particular rules invalid. The 
other roles will not be affected by them (CoIUtis v. Locke)." 

Thus that peculiar antipathy to trade unions, which was 
a'bradition of the law, has dwindled to the well-regulated 
sentiment expressed in itaUcs. 

It may be added thfit the teamed Judge went seriatitn 
through the rules alleged to be illegal, and held that they 
were valid. " There Is no evidence here," he said, "thatthe 
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mles are in foot used for the purpose of anpporting atrikes or 
for Emj illegal porpOBB. . . . The test of validity in a ease like ~ 
this is leasonableitess with refereDoe to the real and legitimate 
objeots of this society : CoUint t. Locke. One of the maio 
objeots of this society is to provide a fond for the pajrment 
of memberB when oat of work. Rules made for the bfm&fide 
pnrpose of protecting the funds of the society from oliums 
which can be avoided by reasonable care and management 
will not be invalid on the ground that they are in restraint 
ol trade, provided the rules are not unduly oppressive or 
obviously detrimental to the public. To render mles for the 
above pniposes invahd it must be clearly shown that they go 
beyond what is necessary for those purposes : see TaiUa v. 
TalUa " (1 E. 4 B. 891). Cf . the jodgments in Beg. v. atainm 
vaABeg. v. Tankard, pp. 116, 117. 

It is extraordinary that the (»tse of Swame t. WiUon was 
hot cited to the Divisional Court in OH v. Rohton (59 L. J. 
M. C. 41 ; 54 J. P. fi07), in 1890; and it is submitted that this 
otnisaion seriously impairs the value ot the judgment therein. 
The qnes^on in effect was whether an amalgamated society 
of oorpenters and joiners was a trade onion or a friendly 
society. It was registered under the Trade Union Act of 
1871, and a mentber sommoaed the secretary under sect. 22 
of the Friendly Societies Act, 1875, fornon-payment of "sick 
pay." The magistrates made an order, but the court 
(FoUock, B., and Wills, J.) were clear that this was wrong. ' 
" Here," said the former, " we have a society the objects of 
which, before the Act of 1B71, would have been dearly illegal, 
aa being in restriunt of trade. ... A person joining the 
society may be expelled if he refuses to work according to 
the rules laid down, although he merely joined the society aa 
a benefit member. At common law these rules would be 
illegal, and clearly could not be enforced in any of the 
oqurta of this country. ... In the present ease, this society 
would be altogether illegal were it not for the Act of 1871. 
... I am, therefore, of opinion that none of the rules <d 
. this sotiety can be enforced." " Id the first' instance," said 

Z.Q.A. 6 
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8(. 4, 6. Wills, J., " I had certainly some difficulty in finding ont what 
it was the appellant relied ^n, for many of ^the rulea were 
clearly for the benefit of membeTB ; but it ultimately appealed 
equally clearly that many other of the roles were in restraint 
of trade, and that the society was in fact for the purposes 
of restraint of tr&de. , . , Now, in the case of the society 
before us, it is extremely improbable that a member could 
get any benefit from it under the rules which are directed 
towards the benefit of members, unless he at the same time 
complied with the regulations relating to trade unions and in 
restnunt of trade." 

For the effect of sect. 10 of the Act of 1876 on this section, 
see p. 107. 

ProTtaioM 5, The .following Acta, that is to say, 
§11'^^^ (1.) The Friendly BocietieB Acta, 1855 and 1868, 
sp^y w"" *"^ ^^^ ■^°*® amending the same ; 

^L. (2.) The Indastrial and Provident Societiea Act, 

1867, and any Act amending the same ; and 
(3.) The Companiee Acta, 1862 and 1867, 
shall not apply to any trade union, and the regis- 
tration of any trade union under any of the aaid 
. Acts shall be void, and the deposit of the rulea 
of any trade union made under the Friendly 
Societiea Acta, 1855 and 1858, and_the. Acta amend- 
ing the aame, before the passing of this Act, ahall 
cease to be of any effect. 

In Mineral Water, rfc, Proteelion Society v. Booth, it 
was pleaded as a defence that the registration of the plaintiff 
society under the Companies Acts was void, but the point 
does not seem to have been followed up. See p. 112. 

Sect. 2 of the Act of 1S76 runs: "Notwithstanding anything 
in sect. S of the principal Act oontajned, a trade union, whether 
registered or nnregisteied, which insures or pays money on 
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the death of a child under ten years of age aball be deemed 8. S. 
to be within the provisions of aect. 28 of the Friendly 
Societies Act, 1875." See p. 102. That Act (88-9 V. 60) was 
partly repealed by 59-60 V. 25, 107,and the reatby 59-60 V. 26, 
18, BO that it has been totally repealed ; repealed sect. 28 was 
reproduced (to eome extent tierfcaiim, but with some modifica- 
tione) in the Friendly Societies Act, 1896 (59-60 V. 28, 62—67 
and 84 (f), (g)), and the Collecting Societies and Industrial 
Assurance CompanieB Act, 1BQ6 (59-60 V. 26, 18} ; hence, by 
virtue of the Interpretation Act of 18S9, we mnet read for 
sect. 28 (above) these seotionB of the Acta of 1896, viz. : — 

Feibndlt Sooibtibs Act, 1896. 

Payments on Death ofChUdren. 

62. A society or branch, whether registered orasregis- Umiution 
tered, shall not insore or pay on the death of a child ps^u." 
tmder five years of ^e any sam of money which, added 

to any amonnt payable on the death of that child by any 
other society or branch, exceeds Bix pounds, or on the 
death of a child under ten years of age any sum of money 
which, added to any amotmt payable on the death of that 
child by any other society or branch, exceeds ten pounds. 

63. A society or branch, whether registered or unregis- rp™™ to 
tered, shall not pay any sam on the death of a child ment may 
nnder ten years of age except to the parent of the child, 

■ or to the personal representative of the parent, and upon 
the production by the parent or hia personal ropreeeutatiyo 
of a certificate of death issued by the registrar of deaths, 
or other person having the care of the register of deaths, 
containing the particulars mentioned in this Act. 

64. — (1.) "Where application is made for a certificate p»r«eoi«« 
of the death of a child for the purpose of obtaining a ^^' 
sum of money firom a society or branch, the name of the 
society or branch, and the snm sought to be obtained 
there&on ehall be stated to the registrar of deaths. 
5—2 
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8. B. (2.) The registrar of deaths shall write on or at the 

foot of the certificate the words " to be produced to the 

society or branch (naming the same) 

said to be liable for payment of the sam of /. 

(stating the same)." 

(3.) All certificates of the same death shall be nnmbered 
in consecutive order, 
Quca in 65. — (1.) A registrar of deaths shall not giTe any one 

which certi- * ' ° ■■ . ■ . . 

Moat™ may or morc certificates of death for the payment in the 
whole of any sum of money exceeding six pounds on the 
death of a child under five years, or for the payment in 
the whole of a snm exceeding ten pounds on the death of 
a child nnder ten years. 

(2.) A registrar of deaths shall not grant any such 
certificate unless the canse of death has been previoosly 
entered in the register of deaths on the certificate of 
a coroner, or of a registered medical practitioner who 
attended the deceased child during its last ilSness, or 
except npon the production of a certificate of the probable 
cause of death nnder the baud of a registered medical 
practitioner, or of other satisfactory evidence thereof. 

inquiriwby 66. A Society orbraucb, whether registered or nnregis- 
tered, to which is produced a certificate of the death of a 
child which does not purport to be the first shall, before 
paying any money thereon, inquire whether any and 
what sums of money have been paid on the same death by 
any other society or branch. 

Saving H lo 67, Nothing in this Act respecting payments on the 

iiitemts, death of children shall apply to insurances on the lives 
of children of any age, where the person insuring has an 
interest in the life of the person insured. 

84. It shall be an offence tinder this Act if— (f.) a 
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Bociety or branch whether registered orunregiEtered pays 
money on the death of a child nnder ten years of age ~~ 
otherwise than is provided by this Act : or 

(g.) a parent or personal representative of a parent 
claiming money on the death of a child prodnccB a 
certificate of the death other than is in this Act 
provided to the society or branch from which the 
money is claimed, or prodnces a false certificate, or 
one fraudulently obtained, or in any way attempts 
to defeat the provisions of this Act with respect to 
payments npon the death of children. 



Collecting SociEiiEa Act, 1896. 

13. — (1.) The provisions of sections sixty-two to 
sixty-seven and section eighty-foar of the Friendly Tivoi by 
Societies Act, 1896, relating to payments on the death 
of cbildreD, shall extend to industrial asanrance com- 
panies, as if the word society where used in those 
sections included all industrial companies aesnring the 
payment of money on the death of children nnder the 
t^ of ten years. 

(2.) An assurance made, or to be made by an indos- 
trial assurance company, of a sum of money payable on 
the death of a child under the age of ten years, which 
would be valid if effected with a registered society, shall 
not be invalidated by reason of any provision contained 
in the Life Assurance Act, 1774. 

(3.) The, provisions of this section shall extend to 
industrial asanrance companies which do not receive 
premiums by means of collectors at a greater distance 
than ten miles from their principal place of business, 
and to assurances with any such company the preminms 
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B«. B, 6. in respect of which are receivable at greater periodical 
— intervale than two monthe. 

(On these sects, see Baden Fuller on F riendly Societies, 
2nd ed., pp. 84—86, 120, and 154.) 

Registered Trade Unions. 
R^tiyot 6. Any aeven or more members of a trade union 
QDium. may by Bubacribing their names to the rules of the 
union, and otherwise complying with the provisions 
of this Act with respect to registry, register such 
trade union under this Act, provided that if any 
one of the purposes of such ti-ade union be unlawful 
such registration shall be void, 

" Rules." See the Schedules, p. 100. 

" Snch registration shall be void." 

Does this mean the Begistrar ahaJl refuse to register any 
Buch union ? Probably it does. It is true that the Registrar 
is thus mode the judge of what purposes are unlawful, but, 
however sect. 2 is construed, the chief part of the judicial 
burden is taken off bis shoulders, for the purpoaesmost likely 
to be (and which formerly were most frequently) unlawful 
are those in restraint of trade, and these, by virtue of that 
section, have ceased to be criniinaUy, and perhaps civiUy. 
illegal ; in any case, we have Been (p. 66) that civil liability on 
thfis head need not be practically considered. 

As to other purposes, unless they were manifestly and 
patently unlawful, aBegistrar would be ill advised who refused 
his assistance, — tor instance, if he thought that some of the 
objects of the union exposed members to an action for con- 
spiracy. See p. S6. The doubt as to the Begistrar'a power 
seems to be removed by sect. 8 of the Act of 1876 (which is 
to be read with this Act, p. 101), as the right to vrithdraw or 
oanoel the certificate of registration seems to imply that of 
refuBaJ. 

The refusal of a Begistror to regiatei could be challenged 
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b; a mle nut for a mandajnus, and the question of lawfolnesa Sa. 6, 7, 
would thus be tried by a court. 

N.B. — BegiHtration of trade imioiiB is Dot compulsory. 
Wbo is to repster f See h. 17. 

Where two trade nniona, originallj one, applied to be 
registered bj the name of the anion of which, before a seces- 
sion, the members of both had all been members, the 
Eegistrac, after hearing evidence from both parties, refased 
to register either in that name. The Conrt (Blaokbnm, 
Mellor, and Lush, JJ.) held that he was right, and that apart 
from the Seccetary of State's regolations (see sect. 18 (6)), and 
refused a mandamus to compel him to register either body. 
(r*« Queen v. The Begislrar of Friendly Sooietiei, L. E. 
7 Q. B. 741 in 1872.) It is clear from 89-40 Y. 22, 8, that 
registration, at first good, may become void. See p. lOS. 

7. It ehall be lawful for any trade onion resis- sniidium 
tered ander this Act to pTircnaBe or take npon ^^•>™ >^r 
lease in the namea of the trustees for the time ^^_ "' 
being of such union an; land not exceeding one 
acre, and to boU, exchange, mortgage, or let the 
same, and no purchaser, assignee, mortgagee, or 
tenant shall be bound to inquire whether the 
trustees have authority for an; sale, exchange, 
mortgage, or letting, and the receipt of the trustees 
shall be a discharge for the mone; arising therefrom ; 
and for the purpose of this section every branch of 
a trade union shall be considered a distinct union. 

"Purchine" here = "buy for money" in the popular 
sense; itis notusedin the legal sense of theword. (InreAmoB, 
Cairier v. Price, (1891) 8 Ch. 169 ; 65 L. T. 69 ; 89 W. B. 6fiO.) 

This case is a warning to persons who desire to leave land 
or money to trade unions. The facts appear sufficiently 
from the judgment of North, J., from which the following are 
xfetaota: — 
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" By his will the testator appointed two persons to be his 
execators. . . . Then comes this gift : 'I give, deviee, and 
bequeath nnto Thomas Frioe the propertj' known as 27, Bath 
Terrace, the oonditionB to be aa follows : that the property 
be left to him for hia life and for the life of his heir, after 
which it becomes the property of the Boiler Makers' and 
Iron Shipbuilders' Sooietj.' Then two other houses are 
given to two other persons in substantially identical words. 
. . . The conditions in each case ore exactly the same as 
those which I have read. . . . The will goes on, 'And 
that the further sum of £S 6i. 8d. each per anniun be paid by 
them to be disposed of as follows : viz., £5 per annum to the 
Boiler Makers' Benevolent Fund, and £5 per annum to the 
executors. Should either of the parties refuse or fail to com- 
[dy with the foregoing conditions they shall forfeit all rights 
to the property, and the executors shtill cause the same to be 
handed over to the BoUer Makers' Society forthwith.' So 
that the limitation of each bouse is complete in itself, to the 
devisee, for the lives of himself and his heir, after which the 
house becomes the property of the society. The society, 
therefore, take in remainder after the estate given by the 
previous words. The efiect of the final clause is that the 
interim estate having come to an end, the remainder to the 
Boiler M^erg' Society is accelerated. . . . There are two 
bodies mentioned, the Boiler Makers' Society, and the 
Boiler Makers' Benevolent Fund. I think it is dear from the 
rules of the society that the Boiler Makers' Benevolent Fund 
merely means a fund administered by the Boiler Makers' 
Society, under Rule 89. Under the rules a certoiil sum is 
appropriated as a benevolent fimd, and it is to be applied 
under the control of the executive council, and the meaning 
of this bequest, as I road it, is to add JE6 per annum to that 
fund, BO that there will be so much more at the disposal of 
the persons who administer it. In my opinion, it is a gift to 
the Boiler Makers' Society, for the purposea of the benevolent 
fund which they have to admimster. 
" Then, coustroiiig the ultimate gift first, what is meant 
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by the property being ' bonded over to the Boiler Makers' 
Society ' ? That society is a trade nnion registered under ~ 
the Act of 1871, but it ia not a corporation.* It is a body 
which exists for certain purposes contemplated by the Act, 
but for no others. In my opinion the devise and bequest in 
reminder to the BoUer Maliera' Society cannot have any 
eflect at all. In the first place, and independently of the Act, 
what is the meaning of it? It is, beyond question, in my 
opinion a perpetuity or a gift tending to a perpetuity. It is 
not intended for the benefit of the particular individoala con- 
stituting the society at the time. It was suggested in argu- 
ment that the gift might have the effect of vesting the 
property in all the existing members as joint tenants or 
tenants in common. But, in my opinion, that is not the 
effect of the gift. Such a construction would be entirely 
contrary to the testator's intention, because, instead of the 
property being administered by the executive body of the 
Boiler Makers' Society for the purposes of the society, it 
would belong to a number of individuals as tbeii common 
property, so that any one of them might at any moment 
commence an action for partition or sale, thus taking the 
control away from the society altogether, and simply 
dividing the property among themselves for their own 
benefit. That was not the intention of the testator. The 
only alternative construction ia, that it is a gift to the society 
for the pmTposea of the society. Beyond all question that is 
a perpetuity. Carne v. Long (2 D. F. & J. 75), and the 
observations of Vice -Chancellor Hall in Jn re Clark's TnuU 
(1 Ch. B. 497), are conclusive on the point. 

" There is this further diffleulty. I do not see how thia 
body are capable of taking land at all, whether in perpetuity 
or otherwise. It is said that, assuming this to be so but for 
the Act of 1871, that Act authorizes the society to acquire 
land and to hold it. The latter part of sect. T which autho- 
rizes the dealing with such land, applies to land which has 
been properly acquired, but it does not throw any light on 
• Of. pp. 82—4. 
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the earlier part of the sectiOD. It ia argaed that the society 
~ can take theee three hoaaes in remainder nnder the will 
because it is lawful for them ' to purchase ' . land, and it ia 
said that ' purchase ' means ' acquire otherwise than by deBoent 
or escheat " ; and, therefore, a devise or bequest of property 
confers on the person to whom it is made an interest by 
purchase. In my opinion, that is not the meaning of the 
word " purchase " as used in this section. No doubt the 
word is sometimes used by lawyers in that sense, but that is 
not its natural ordinary meaning. So to construe the word 
in thie section would strain the language very much. It is 
to be lawful for the society ' to purchase or take upon lease.' 
If ' purchase ' meant ' acquire otherwise than by descent 
or escheat,' taking on lease would be a ' purchase' The 
words ' take upon lease ' would be tautologous ; they 
would suggest as an alternative that which is really com- 
prised in the previous word. ' Porchaae ' and ' take on 
lease ' are put in contrast with one another, ' purchase ' 
referring (I do not say necessarily) to a purchase out and out 
on payment of a sum of money down, as distinguished from 
a tenancy at a yearly rent. I do not say that ' purchase ' 
means nothing else ; I think it would be satisfied by their 
buying up an esistiug lease. But, in my opinion, by ' pur- 
chase or taike on lease ' is meant the acquiring by the payment 
of money of property which they may acquire either by 
purchase out Find out, or, if they please, by taking lease of it. 
" The subsequent words of the section are not immaterial. 
That which ia contemplated is a purchase in the names of 
the trustees for the time being. How a devise to the society 
could be a purchase in the names of the trustees for the tune 
being I fail to understand. Then the section goes on to 
limit the quantity of land to be taken — ' purchase any land 
not exceeding an acre in quantity.' That points to the 
acquisition of land for purposes connected with the adminis- 
tration of the business of the society, probably for an office. 
I do not say it is confined to that ; there might be other 
purposes for which it would be desirable to acquire laud ; 
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bat that ie the kind of thing for which it ie considered that Si. 7, 8. 
the aoq^oisitjoii of land may be dedrable. In my opinion, the 
sectionhae nothing to do with theacqnisition of land aa forming 
part of the substratum of the society itself, and it does not 
authorise this society to take land by devise under the terms 
of this wiU. Consequently, tha devise to the society is void. 

" As to the bequest of £5 a year to the Boiler Sfakera' 
Benevolent Fund, I cannot distinguish it from the gift in 
remainder to the Boiler Makers' Society. The bequest of 
iGS a year was, in my opinion, a gift to the society for the 
purposes of their Benevolent Fund by way of anticipation of 
that which they would get when the life interests came to 
an end, and, in my opinion, it is a gift connected with the 
land. It is made payable by the person who has the land, 
and, in my opinion, it is open to objection on many grounds, 
□neof which is that it is contrary to the Statute ofMortmam," 

The annual payment to the Benevolent Fund was held void. 

Thos, the devises to the society of the leasehold and free- 
hold properties were void as tending to perpetuities; and the 
gift to the fund was void as being a charge connected with 
land, and, the nature of the fund being charitable, it offended 
against the Statutes of Mortmain. Further, it was held that 
a trade union is incapable of taking land at all. 

But note that the bequest to the fuud would now be 
good by virtue of 54-5 V. 78, B (The Mortmwn and 
Charitable Uses Act, 1891). 

8. All real and personal estate whatsoever belong- property or 
ing to any trade union registered under this Act ii^™* 
shall be vested in the trustees for the time being oE tnut«iw. 
a trade union appointed as provided by this Act 
for the use and benefit of such trade union and the 
members thereof, and the real or personal estate of 
any branch of a trade union shall be vested in the 
trustees of such branch, and be under the control 
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^■^- ol Bueh trnsteee, their reBpective executors or ad- 
ministratore, according to their respective claims , 
and interests, and upon the death or removal of any 
such trustees the same shall vest in the succeeding 
trustees for the same estate and interest as the 
former trustees had therein, and subject to thesame 
trusts, without any conveyance or assignment what- 
soever, save and except in the case of stocks and 
securities in the public funds of Great Britain and 
Ireland, which shall be transferred into the names 
of such new trustees ; and in all actions or suits, or 
indictments, or summary proceedings before any 
court of summary jurisdiction, touching or concern- 
ing any such property, the same shall be stated to 
be the property of the person or persons for the time 
being holding the said office of trustee, in their 
proper names, as trostees of such trade union, 
without any further description. 

After the words " trustees of such btajioh," add : " or of 
the trustees of the tt^e union, if the mles of the trcide union 
BO provide." 88.40 V. 22, 8. See p. 102. 

With this section compare sect. 4 of the Act of 1876. See 
p. 102. 

" Bemoval of any ench truatoes." " A trustee," says 
Mr. Undei-hill (On Trusts, 4th edition, p, 47S), "may bo 
i«moved from hia office : — 

a. Under an express power. 

0. Under the statutory power contained in the Trustee 

y. By the Court (under sect. 25 of the Trustee Act, 
1898) at the Instance of any of the beneficiaries, wliere he 
has behaved improperly {MiUard v. Eyre, 2 V. 94, Paiwiret 
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In Linaker v. POcher and Other* (17 T. L. R. 258) three 
of the detendantB, agEtinst whom a jury had awarded damag^B 
for libel, were tiie trasteeB of the Amalganiated Sodet; of 
Railway Servants and proprietors of the BcUiwat/ Beview in 
which the libel appeared. The newspaper was the property 
of the union, and the three trcHteea were ita registered 
proprietors. It was ar^^ed on behalf of the defendants that 
Tproperty" in sect. 9 of the Act of 1671 ^meant specific 
property — e.g., goods or. land," but Mathew J. declined to 
adopt this 'fextremely narrow construction of the section. 
" There seemed to lie no reason why this disability should be 
" imposed on the trustees in respect of any but specific pro- 
"perty,"and he was satisfied that there could be no sach 
intentiOD on the part of the Legislature, and he gave judg- 
ment, with costs, against the defendtwts, and held that the 
trustees were entitled to be indemnified out of the funds 
of the society. The Toff Vale Case (see p. 82), he said, 
did not affect this. He also decided that it was not ultra 
vires of this society "to start a newspaper," as its rules 
and objects inchided the improTement of the conditions and 
the protection of the interests of members (see p. 101). 
Sect. 28 of the Act of 1871 (see p. Ill) and sect. 16 of that 
of 1676 (see p. 98) did not deprive the society of this right. 
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V. CaTeu),82 B. C67), oi is incapable of acting properly 8i. 8, 9. 
(BKchaman v. Hamilton, 6 V. 722 ; and Be Lemawn, 22 C. D. 
688 ; and Re Phelps, 31 C. D. 861, where tmateea were 
incapable from old age and infirmitj), or is a felon or 
diehonest nuademeanant, or a recent bankrupt (Be Ad<im*'» 
Trust, 12 C. B. 684 ; Be Barker, 1 C. D. 48), or is residing 
penQanenUy, or for a long or indefinite period, abroad 
(Buchanan v. Hamilton, tupra; Be Bignold 7 Ch. App. 
228 ; and Re The Moravian Society, 26 B. 101), or cannot 
be beard of {Be Sarriion, 22 L. J. Cb. 69)." 

9. The trastees of any trade union registered ^^^^ 
under this Act, or any other officer of BUch trade ''^'*"- 
union vbo may be authorised so to do by the mles 
thereof, are hereby empowered to bring or defend, 
or cause to be brought or defended, any action, sui t, 
prosecution or complai nt in a ny court of law or 
equity touchingorconcerningihe^opertji r^bt, or 
"claiBoJft^fS^peEtyjitthe trade umon ; and shall and 
may, in all cases concerning the real or personal 
property of such trade union, sue and be sued, plead 
and be impleaded, in any court of law or equity, in . 
their proper names, without other description than 
the title of their office ; and no such action, suit, 
prosecution, or complaint shall be discontinued or 
shall abate by the death or removal from office of 
such persons or any of them, but the same shall 
and may be proceeded in by their successor or 
BuccesBOFB as if such death, resignation, or removal 
had not taken place ; and such successors shall pay 
or receive the like costs as if the action, suit, pro- 
secution, or complaint had been commenced in their 
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'■ namea for the benefit of or to be reimborBed from 
the fundB of aach trade anion, and the eummonB to 
be issued to atich trustee or other officer may be 
served by leaving the same at the registered office 
of the trade miion. 

Thia eection saya nothing abont legal proceedings by or 
against individnal members, at lueh, at anions, bnt it may be 
mentioned here that it never has been suggested that a union, 
in farthering the interests of a member (provided, of course, 
they coincide with the legithnate objects of the society), 
would render itself liable to an action for " maintenance." 
For instance, there was no hint of such a x<0Bsibility in the 
Scotch case, Gordon v. Paper, in 1892 (20 B. (H. L.) 28), 
where the Appeal Committee (Lords Watson, Macnaghten, 
Field, Mortis, and Hannen) granted the appellant's petition 
to appeal informA pavperia, although the respondent objected 
that the appellant was supported in the litigation by the 
Firemen and Sailors' Union. They distinguished Bowie t. 
MarqwU of Aiisa (L.E. 18 App. Cas, 871). 

"Trusteea." The trustees seem to be the only persons who 
can be sued as representatives of a trade union, imless a judge 
J orders certain members to defend on behalf of the rest, as 
was done in Wood v. McCarthy (1898, 1 Q. B. 775)— whera 
apparently there were no trustees — under Order 16, r. 9 (sea 
below) ; a Divisional 8ourt (Wills and Lawrance, JJ.) upheld 
Bruce, J. 

" Offlcer." In Temperton v. Bustell (1893, 1 Q. B. 485 ; 9 
T. L. B. 296, and 804) a very unportant point of procedure was 
determined. The writ sued the various o^eta2> of the unions 
" as well on their own behalf as on behalf of and representing 
all the members of each of the said societies and joint com- 
mitteelowhichtheyrespectively belong." Itwaa alleged that 
suchaform was good within the meaningo(Orderl6,r. 9, which 
rona (as it did then) : " Where there are numerous persons 
having the same interest in one cause or matter, orte or more 
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of Boeb peiBonB ma; eue or be eneA, or maj be authoriBedby 
the Court or a Judge to defend in such oftnae or matter, on ~ 
behalf or for tbe benefit of all persona so interested." A 
Master and a Judge refused to atrike tbe words out, but a 
Divisional Court(Coleridge,L. C. J.,andHawkins, J.)and the 
Court of Appeal (Esher, M. B., Lindley and Bowen, L. JJ.) 
reversed their decifdon, and held that the writ must be 
amended by striking ont the words indicating that the defen- 
dants were sued in a representative capacity. " The expres- 
sion, ' having the same interest in one oanse or matter,' only 
extends, we think," said Lindloy, L. J., "toperaona who 
have or claim some beneficial proprietary right which they 
are asserting or defending in the cause or matter.*' . . . 
The truth is that this ia an attempt to stretch the rule to 
cases to which it is wholly inapplicable, and the attempt is 
only plausible by reason of the ambiguity of the espression 
■ same intereat.' The case of Springhead Spinning Co. v. 
Siley (L. B. 6 Eq. 651), rehed on by the plaintifTa counsel, 
is no authority for them. In the first place, the case was 
overruled by the Court of Appeal in Prudential Auuranoe 
Co. V, Knott (L, E. 10 Ch. App, 142), &c." In Springhead 
Spinning Co.,3k. v. BUey, in 1868, the defendants were officers 
of a trade union, and had given notice to workmen, by means 
of placards and advertisements, that they were not to hire 
themselves to the plaintiffs, pending a dispute between the 
latter and their union. The placard read, " Wanted, all well- 
wishers to the Operative Cotton Spinners, &o.. Association 
not to trouble or cause any annoyance to the Springhead 
Spinning Company, Leeds, by knocking at the door of their 
office until the dispute between them and the aetf-actot 
minders is finally, terminated. By special order." The 

* For comment an this judgment see Wood v. MaCarthy, (1693) 
1 Q. B. at TT8. For criticism of it see The Duhe of Bedford v. 
MIU and Otheri, in the House of Lords (17 T. L. E. at 1M» in 
1900), where inter alia Lord Hacnaghten says : " It is rather a 
pity when a case like Temperton v. Rntidl finds its way into the 
reporta. The attempt made there to invest the defendants with 
a representative character was absurd on the face of it" 
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plEdnti& asked for an injnnctioii restrEdning the isBue of the 
" placards, kc, alleging that b; means thereof the defendants 
had, intact, inthmdatedBJidpreventedworlEinenfromseekiiig , 
employment with them, that they were prevented from 
oontmning their bnainesH, and that the Value of their property 
was thereby diminiahed. Vice-ChancellorMalina held that the 
acts alleged amoonted to crime, and that they also tended to 
daBtroy or deteriorate property, and, therelore, it was a proper 
case (or the Court to interfere by injunction. The case was 
overruled in 1B76, when Lord C^ms pointed out that the 
learned Jndge whodecided it "must be taken to have expressed 
the same opinion as he expressed in the case of Dixon v. 
Soldm (L. B. 7 Eq. 488)," as to which case James, L. J., 
Ekdded that he held without doubt that the statement of the 
law was not correct, remarking that the Vice -Chancellor 
" was, by his desire to do what was right, led to exaggerate 
the jurisdiction of this Court in a manner for which there 
was uo authority in any reported case, and no foundation in 
principle." 

It is sorprismg that this case was not mentioned to the 
Court by either side in the case of Trollope aiid Othert v. 
The London Building Trade* Federation and Other* in 
1896 (72 L. T. Bep. 342 ; 12 T. L. E. 873). According to 
one beadnote, " In consequence of a dispute with reference 
to an alleged preferential employment of non-union men by 
a building firm, a trade union published a poster, headed 
< Trollope's Black List,' contiuning the names of non-nnion 
men employed by the firm." The employees had been 
cidled out by the Federation, but a- large number remained. 
The poster was a large yellow one with a black border, and 
gave the nameH and addresses not only of the non-union 
men but of those who had not come out on strike, and was 
distributed in the resorts of the workmen, Messrs. Trollope 
and some of the workmen whose names had been published 
brought an action against the Federation and certfun others, 
and, before the hearing, moved for an imterim injunction to 
restrain the publication of the black list. A member of the 
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6rm made an affidavit ttat that publication injnrsd the 
bnsineas of the firm, and did other harm to their interesta, ~ 
and the plaintiff workmen swore in the Bame waj that it . 
would bring them into odium and contempt with tfaeit 
fellow-workmen, prevent them from obtaining employment, 
and that its object was to ruin them in their bnsinesa. 
Eekewich, J. , following the judgments in The Mogul Sleam,- 
»kij) Company v. MacQregar ( 66 L. T. Rep. 8 ; (1892) A. 0- 
51), and Mowon v. Tiuarmdi, LvmiteA (70 L. T. Rep. B86 ; 
(1894) 1 Q. B. 671), granted an interlocutory injunction 
against the defendants, their officers, agents, and aervants, 
" and the other defendants by name only," and his decision 
was upheld by the Court of Appeal (Halsbury, L, C, and 
Lindley, and A.L. Smith, L. JJ.)i which practically declined 
to go into the merits of the case before the trial. 

The trial came on before Hawkins, J., and a special jury in 
18B6, when the plaintiffs claimed damages and an injunction. 
The defendant Federation did not appear, and the other 
defendants admitted the publication of the black liat, but 
pleaded that its publication was justified by the law, that 
every statement in it was true in fact, that it was published 
without malice, and in the legitimate and hortd fide mter- 
esta of the defendant Federation, of which they were 
officiala. 

The facts were not substantially in dispute, and the jury 
found that the black list "wae not published (on^j^a for the 
purpose of protecting the interests of the association, but 
malioioualy to compel Measrs. TroUope to dismiss Eves and 
Diff, or othera who were under contracts to serve them, 
that it was published vindictively, that it was calculated to 
injure, and did injnre, Messrs. TroUope and their workmen, 
that it. injured Messrs TroUope financially, but not the 
workmen " ; and (apparently) they ultimately fixed the 
damages at jESOO. Judgment was given for that amount, 
and the injunction was made perpetual. 

•It wiU be observed that neither Mr. Justice Kekewich nor 
Mr. Justice Hawkins felt any difficulty la granting an 
i.n.A. 6 
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injunction against a trade union as such (m well as ogamst 
" membera or officials of one). 

The point seems never to have been discussed tiU the 
case of the Taff Vale Bivihoay Compamy v. Amaiga/maied 
Society of BaHway Servantt and Bell and Solmei (reported 
in Law Times, September 8th, 1900), when Mr. Justice 
Farwell went tborou^ly into the question in a written judg- 
ment. The defendant union had tt^en out a summons to 
strike out their name as defendants (on a motion tor an 
interim injunction to restrain picketing, &c.)t on the giotmd 
" that thej could not be sued, being neither a corporation 
nor an individual, and could not be made parties either 
in that capacity ai in any other." The learned Judge dis- 
missed the HummonB, and granted an injonotion against the 
union, but the Coort of Appeal (A. L. Smith, M. B., Collins 
and Stirling, L.JJ.) held that the union aa such could not 
be sued, and dissolved the injimction. 

The Master of the BoUs, in deUvering the judgment of 
the Court, said : " The point is important, for if a trade 
union can be sued in the manner proposed in this case, the 
funds of the union will be liable to be taken in eseantion 
under a judgment obtained against the union in the society's 
name. . . . The learned Judge, in the early part of his 
judgment, says that which is undoubtedly the truth, namely, 
that ' a trade union is neither a corporation nor an individual, 
nor e. partoership between a ntunber of individuals,' and in 
this we entirely agree. There can, in our judgment, be no 
donfat that at common law the defendants conld not be sued 
ip the name in which they are sued in this action, any more 
than a tiadeeman could sue a defendant in the name of a 
West End club for goods auppHed by himto that club, for the 
simple reason that the name of a club is not the name of a 
corporation nor of an individual, nor of a partnership, which 
apart from statute are the only entities known to the law as 
bmng capable of being sued." . . . Speaking of the Trade 
Union Acts, the Master of the Bolls said i " Now, in con- 
sidering these Acts, it is in the first place to be pointed out 
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that there ie no seoUon empowering a trade union to sue or B. 9. 
to be Bued in its registered name, nor is there any provision 
as to constituting the society a corporation, so that it may 
be sued as such. And this is the more remarkable if, as the 
learned Judge holds, it was the intention of the legislature 
that a trade union was to be sued in its registered name, 
seemg that when it was desired that a society shoold sue or 
be sned in its registered name the legislature knew well 
how in plain terms to bring about such a result. For 
instance, in the Companies Act, 1862 (26-6 V. 80), b; 
sect. 6 it ia enacted thut seven or more perBOns maj be 
registered, and the section goes on to enact that after regis- 
tration they shall form an incorporated company, with or 
without limited liability. The first part of the section is 
re-enacted m the Trade Union Act* of 1871, but the last part 
about incorporation is pointedly omitted. ... It is true 
that the Amalgamated Society of Railway Servants is the 
registered name of the trade imion sued, but how does this 
fact of itself, .without more, render the society an entity 
capable of being sued in that name ! The mere registration 
has no such effect. Mr. Justice Farwell does not suggest in 
his judgment that in the Trade Union Acts he can find any 
sections in terms authorising an action against a trade union 
in its registered name, or that by the Acts trade unions are 
incorporated. Bat the learned Judge sej^ the legislature 
hae legalised it — i.e., the trade union— and it must be dealt 
with by the Courts according to the intention of the legis- 
lature. The learned Judge says : ' Although a corporation 
and an individual or individuals may be the only entities 
known to the common law who can sue or be sued, it is 
competent to the legislature to give to an association of 
individuals, which is neither a corporation nor a partnership 
nor an individual, a capacity for owning property and acting 
by ^ents ; and sudh capacity, in the absence of express enact- 
ment to the contrary, involves the necessary correlative of 
liability, to tiie extent of such property, for the acts and defaults 
of such agents, — in other words.theliabilityof being saed in its 
* In sect. 6. 

6—2 
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registered name. It is vith regEird to this last paragraph, 
which is the basis of the judgment, that, with all submisraon, 
we cannot agree. When once one gets an entity not known 
to the law, and therefore incapable of being sued, in our 
jadgment, to enable such an entity to be sued, an enactment 
mast be fonnd, either express or implied, enabling this to be 
done ; and it is not correct to say that such an entity can be 
sued unless there be fonnd an express enactment to the 
contoary. Where, in the Trade Union Acta, is to be found 
any enactment, express or implied, that a trade union is to 
be sued in its re^stered name ? Express there is none, and 
it is clear that a trade union is not made a corporation. . ■ . 
In our judgment Uus has not been omitted in error. . . . 
Moreover, by sect. 9 of the Act of 1871 it is expressly 
' enacted that the trustees of a trade union registered nnder 
the Act, or any other ofQcer of the union who may be 
authorised to do so by the rules, may bring or defend any 
action in any court of law touching the property of the trade 
union — a most remarkable section if, aa is argued for the 
plaintiffs and held by the learned Judge, the purview of the 
Act is that a trade union can be sued in its registered name. ' 
If tins were bo, what is the good of this section expressly 
enabling the trustees or other officer of the union to sue or 
be sued in respect of property 1 We can find nothing in the 
Acts wherefrom the inference is to be drawn that the legis- 
lature has enacted that a trade union can be sued in its 
registered name, but, by reason of the language of the Acts, 
and what is omitted therefrom, if necessary, we should find 
the exact contrary. In our judgment', for the reasons above, 
a trade union cannot be sued as is now attempted. 

" Sects. 16 and 16 only show, as regards penalties, that the 
funds of the union may be got at. The cases [viz., Mersey 
Dock Trustees v. Oibbs (L. B. 1, H. L. 93) ; Buck v. 
WilUamt (8 H. 4 N. 306); Whitehome v. Fellowes (10 
C. B. N. S. 766)] which are relied on by the learned Judge do 
not aSect the question which now arises for deoiuon. The 
case of TempM-ton v. Bustell [see p. 78] referred to daring 
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the argoment in this conrt, seems to have been argaed and at. 9. 10, 
decided npon the asBomption that an action such as the ^^- 
present was not mahitalnable " (17 T. Ii. R. 68 ; 49 W. B. 101 ; 
(1901) 1 Q. B. 170). 

In Chamock v. Cowt, in 1699 (80 L. T. N. S. 664. see 
p. 146), atl the members of a union were added as plaintiffs, 
because, the union being (apparently) unregistered, there was 
no one who could sue on behalf of other members. The 
point is not expressly mentioned, bnt it would seem that the 
learned Judge followed Temperton v. SuMell (see p. 78) in 
hia construction of Order 16, r. 9, as it was at his suggestion 
that the writ was amended as stated. 

10. A troBtee of any trade anion registered under Limitation 
this Act, shall not be liable to make good any ""^ 
deficiency which may arise or happen in the funds 
of Bach trade onion, but shall be liable only for the 
moneys which shall be actually received by him on 
account of such trade unioa. 

. 11. Every tre aaurer o r other officer lA^ trade t 
onion registered nnder tliifl_ Act, at such times as by « 
the rulae of suc h trade union he shoul d render suc h 
account a s hereinaftgrjaentioned, o r np nn hflinfr 
rnqnirfwl gg \.{\ iTp shall rcndm ^to the trustees of the 
trade union, or to the members of such trade union, 
at a meeting of the trade union, a just and tr ue 
account of al l moneys received luid paid by him 
mryc^fi he. laat i-fliniflre^^^6 like accouut, and of th e 
balance then remainin g in his hands, and of all 
b^ds or securities of each trade onion , which 
account tbe said trustees shall caose to be audited 
by some fit and proper person or persons by them 
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g'- >*i "■ to be appointed : and such treaBurer, if thereonto 
required, upon the eaid account being audited, shall 
forthwith hand over to the said trustees the balance 
which on such audit appears to be due from hinit 
and shall also, if required, hand over to such trus- 
tees all securities and effects, books, papers, and 
property of the said trade union in his hands or 
custody; and if he fail to do so the trustees of 
the said trade union may sue such treasurer in 
any competent court for the balance appearing to 
have been due from him upon the account last 
rendered by him, and for all the moneys since 
received by him on account of the .said trade 
union, and for the securities and effects, books, 
papers, and property in his hands or custody, 
leaving him to set off in such action the sums, 
if any, which he may have since paid on account, of 
the said trade union ; and in such action the said 
trustees shall be entitled to recover their full costs 
of suit, to be taxed as between attorney and client. 
Puuiaimwat 12. If any ofScer, member, or other person being 
hoidiDg or representing himself to he a member of a trade 

monej, be. '■ " 

union registered under this Act, or the nominee, 
executor, administrator, or assignee of a member 
thereof, or any person whatsoever, by false repre- 
sentation or imposition obtain possesBion of any 
moneys, securities, books, papers, or other effects 
of such trade union, or, having the same in his pos- 
session, wilfully withhold or fraudulently misapply 
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the Bam^ or wilfully apply any part of the same 
to purposes other than those espressed or 
directed in the roles of such trade umon, ot 
any part thereof, the court of sununary jurisdic- 
iion for the place in which the registered office 
of the trade union is situate upon a complaint 
made by any perBonon. behalf of .auch Jxade JUiion^ 
or by t he r egistrar, or in Scotland at the instance 
of the procorator fiscal ot the court, to which 
such complaint is competently made, or of the 
trade union, with his concurrence, may, by sum- 
mary order, order such officer, member, or other 
person to deliver up all such moneys, sectirities, 
books, papers, or other effects to the trade union, or 
10 repay the amount of money applied, improperly; 
and to pay, if the court think fit, a further sum of 
money not exceeding twenty pounds, together with 
costs not exceeding twenty shillings ; and, in default 
of such delivery of effects, or repayment of such 
amount of money, or payment of such penalty 
and costs aforesaid, the said court may order the 
said person so convicted to be imprisoned, with 
or without hard labour, for any time not exceed- 
ing three months : Provided, that nothing herein 
contained shall prevent the said trade union, or 
in Scotland Her Majesty's Advocate, from pro- 
ceeding by indictment against the said party; 
provided also, that no person shall be proceeded 
against by indictment if a conviction shall havQ 
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Si. u, 13. been previously obtained for the eame offence under 
the provisions of tluB Act. 

With tbiB section must be read sect. 6 of the Act of 1676. 
Seep. 108. 

In a case which occuned in 1885, a (former) treaauret had 
been convicted under this section, and had been ordered to 
refund a eum which he had frandulently misapplied, and to 
pay a fine and costs ; in default, he had been imprisoned for 
two months with hard labour. The secretory, then, on 
behalf of the union, brought an action in the county court to 
recover the money misappropriated, but he was nonsuited. 
The Court (Field and Manisty, JJ.) refused to set aside the 
nonsuit, remarking, " The society has no further remedy ; 
to allow the defendant to be sued after he baa Buffered tiie 
imprisonment would be most oppresMve " {Knight v. 
WUimore, 88 W. R. 907). 

Registry of Trade Union. 
fc^*^X' ^^' ^^*^ respect to the registry, under this Act, 
of a trade onion, and of the rules thereof, the 
following provisions shall have effect : 

(1.) An application to register the trade union and 
printed copies of the rules, together with a 
list of the titles and names of the officers, 
shall be sent to the registrar under this Act : 
(2.) The registrar, upon being satisfied that the 
trade union has complied with the regnla- 
tions respecting registry in force under 
this Act, shall register such trade union 
and such rules : 
(3.) No trade union shall be registered under 
a name identical with that by which 
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any other exiBtrng trade nnion has been "■ *'■ 
roistered, or so pearly resembling such 
name as to be likely to deceive the members 
ot the public : 

(4.) Where a trade union applying to be regis- 
tered has been in operation for more than 
a year before the date of sach application, 
there shall be delivered to the registrar 
before the registry thereof a general state- 
ment of the receipts, funds, effects, and ex- 
penditure of such trade union in the same 
form, and showing the same particulars, 
as if it were the annual general statement 
required as herein-after mentioned to be 
transmitted annually to the registrar : 

(5.) The registrar upon registering such trade 
union shall issne a certificate of registry, 
which certificate, unless' proved to have 
been withdrawn or cancelled, shall be 
conclusive evidence that the regulations 
of this Act with respect to registry have 
been complied with : 

(6.) One of Her Majesty's Principal Secretaries of 
State may from time to time make regula- 
tions respecting registry under this Act, 
^ and respecting the seal (if any) to be used 

for the purpose of such registry, and the 
forms to be used for such registry, and 
the inspection of documents kept by the 
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«, registrar under thiB Act, and respecting 

the fees, it any, to be paid on registry, 
not exceeding the fees specified in the 
second eohedule to ^is Act, and generally 
for carrying this Act into effect. 
" The regiatrnr under this Act." See sect. 17. 
" Withdrawn or cancelled." There is nothing in iiua 
Act to mitborise withdrawal or cancellation ; but see sect. 8 of 
the Act of 1876, p. lOS. 

" Regulations." See Appendix B., p. 199. 

14. With respect to the rules of a trade union 
registered under this Act, the following provisions 
shall have effect : 

(1.) The rules of every such trade union shall 
contain prorisious in respect of the several 
matters mentioned in the first schedule to 
this Act : 

(2.) A copy of the rules shall be delivered by the 
trade union to every person on demand on 
payment of a sum not exceeding one shilling, 

15. Every trade union registered under this Act 
shall have a registered ofSoe to which all com- 
munications and notices may be addressed ; if any 
trade union under this Act is in operation for seven 
days without having such an office, such trade union 
and every officer thereof shall each incur a penalty 
not exceeding five pounds for every day during 
which it is so in operation. 

Notice of the situation of such registered office, 
and of any change therein, shall be given to the 
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registrar and recorded by him ; until such notice is ■■■ »»> 18- 
given the trade nnion shall not be deemed to have 
complied with the proviaionB of this Act. 

16. A general statement of the receipts, funds, Annul 
effects, and expenditure of every trade union '*^K'** 
registered under this Act shall be transmitted to "'J'^™^ 
the registrar before the first day of June in every 
~year, and shall show fully the assets and liabilities 
at the date, and the receipts and espenditure during 
the year preceding the date to which it is made ont, 
of the trade union ; and shall show separately the 
exp^diture in respect of the several objects ol the 
trade union, and shall be prepared and made oat 
up to such date, in such form, and shall comprise 
such particulars, as the registrar may from time 
^Tinie require ; and every member of, and dexK)sitor 
in, any such trad&union shall be entitled to receive, 
on application to the treasurer or secretary of that 
trade union, a copy of such general statement, 
withont making any payment for the same. 

TogetJ^er mth such general statement there shall 
be sent to the registrar a copy of ^11 alterationsof 
jules and^hew rules and changes of officers made 
by the trade union during the year preceding^ the 
date up to which the general statement is made out, 
and a copy of the rules of the trade union as they 
exist at that date. 

Every trade union which fails to comply with 
or acts in contravention of this section, and also 
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Bi. 16, 17, every officer of the trade union so tailing, shall 

each be liable to a penalty not exceeding five poanda 

for each offence- 

Every person who wiUally makes or orders to 
be made any false entry in or any omission 
from any sach general statement, or in or from 
the return of such copies of rales or alterations 
of rules, shall be liable to a penalty not exceeding 
fifty pounds for each offence. 
B*«(>t™n. 17. The registrars of the friendly societies in 
England, Scotland, and Ireland shall be the 
registrars under this Act. 

The registrar shall lay before Parliament annual 
reports with respect to the matters transacted by 
such registrars in pursuance of this Act. 

These offices were insti^tod in 1846 (by 9-10 V. 27) ; 
the office from which thej Bpr&ng seems to date from 1829 
(10 Geo. IV. 66). See 59-60 V. 26, 1. 

oiMnuting 18. If any person with intent to mislead or 
ofndM. &«. defraud gives to any member of a trade union 
mcuiat. registered under this Act, or to any person intend- 
ing or applying to become a member of such trade 
union, a copy of any rules or of any alterations 
or amendments of the same other than those 
respectively which exist for the time being on 
the pretence that the same are the existing roles 
of such trade onion, or that there are no other 
rules of such trade union, or if any person with 
the intent aforesaid gives a copy of any rules to 
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any person on the pretence that anch roles are the "*■ ^^ '*• 
ntles of a trade union registered under this Act 
which is not so registered, every person so offondiiig 
"^fll l ^^ d"**"""^ gi'ilty-pf. .3 miBdemeanor. 

"Of ttnuBdemeULOr." See sect. 2S, p. 96. Pumshment 
might be b; fine or imprisonment wiUioiit hard labour, or 
both, or by being put under recognizaitces. See Stephen, 
Digest of Criminal Law, Art. 23. 



Legal Proceedings. 

19. In England and Ireland all offences and summu? 
penalties under this Act may be prosecuted and ?"t^j^ 
recovered in manner directed by the Summary ^"^ 
Jurisdiction Acts. 

Id England and Ireland summary orders under 
this Act may be made and enforced on complaint 
before a court of summary jurisdiction in manner 
provided by the Summary Jurisdiction Acts. 
Provided as follows : 
1. The "Court of Summary Jurisdiction," when 
hearing and determining an inforomtion or com- 
plaint, shall be constituted in some one ol the 
following maxmers ; that is to say, 
(a.) In England, 

(1.) In any place within the jurisdiction of a 
metropolitan pohce magistrate or other 
stipendiary magistrate, of such magistrate 
or his substitute : 
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(2.) In the ciiy of London, of the Lord Mayor 

or any alderman of the Boid city : 
(8.) In any other place, of two or more jqb- 
tices of the peace sitting in petty sessions. 
(B.) In Ireland, 
(1.) In the police district of Dublin metropolis, 

of a divisional justice : 
(2.) In any other place, of a resident magis- 
trate. 
In Scotland all offences and penalties under this 
Act shall be prosecuted and recovered by the pro- 
curator fiscal of the county in the SherifiF Court 
under the provisions of the Summary Procedure 
Act, 1864. 

In Scotland Bummary orders under this Act may 
be made and enforced on complaint in the Sherifi 
Court. 

All the jurisdictions, powers, and authorities 

necessary for giving effect to these provisions 

relating to Scotland are hereby conferred on the 

BherifTs and their substitutes. 

Provided that in England, Scotland, and Ireland — 

2. The description of any offence under this Act 

in the words of such Act shall be sufficient in law. 

8. Any exception, exemption, proviso, eseuse, 

or qualification, whether it does o; not accompany 

the description of the offence in this Act, may be 

proved by the defendant, bat need not be specified 

or negatived in the information, and if so specified 
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or negatived, no proof in relation to the matters so Si. is, so. 

specified or negatived shall be required on the part —— 

of- the informfmt or prosecutor. 

" Tba Sommar; Juriadictifln Acta." Defined, 62-3 

V. 68. 18, (7), (8), (9), and including any Act, past or (uture, 

ameodmg the prindpal Acts. 

20. In England or Ireland if an; party feels appmu b> 

aggrieved by any order or conviction made by a waksu. 

court ol summary jurisdiction on determining any 

complaint or information under this Act, the party 

so aggrieved may appeal therefrom, subject to th^ 

conditions and regulations following : 

(1.) The appeal shall be made to some court 
of general or quarter sessions for the 
county or place in which the cause of 
appeal has arisen, bolden not less than 
fifteen days and not more than fonr 
months after the decision of the conrt 
from which the appeal is made : 
(2.) The appellant shall, within seven days after 
the cause of appeal has arisen, give notice 
to the other patty and to the court of 
summary jurisdiction of his intention to 
appeal, and of the ground thereof ; 
(3.) The appellant shall immediately after saoh 
notice enter into a recognizance before 
a justice of the peace in the sum of ten 
pounds, with two sufficient sureties in the 
sum of ten pounds, conditioned personally 
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*• * *' "' to try fluch appeal, atid to abide the judg- 

ment of the court thereon, and to pay auch 
costs as may be awarded by the court : 

(4.) Where the appellant is in custody the justice 
may, if he think fit, on the appellant 
entering into such recognizance as afore- 
said, release him from castody : 

(6.) The court of appeal may adjourn the appeal, 
and upon the hearing thereof they may 
confirm, reverse, or modify the decision 
of the court of summary jurisdiction, or 
remit the matter to the court of summary 
jurisdiction with the opinion of the court 
of appeal thereon, or make such other 
order in the matter as the court thinks 
just, and if the matter be remitted, to 
the court of summary jurisdiction the 
said last-mentioned court shall thereupon 
re-hear and decide the information or 
complaint in accordance with the opinion 
of the said court of appeal. The court 
of appeal may also make such order as 
to costs to be paid by either party as the 
court thinks just. 

" duarter sessions." The remamder of the eectdoii, after 
these words, is tepeaJed, as regards England only, by 47-8 
V. 48, 4 (the Summary Jurisdiction Act, 1884). 

^^^ 21. In Scotland it shall be competent to any 
^4^*^^^' person to appeal against any order or conviction 
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under this Act to the next Circait Court oi Justiciary, "*■ M- ^' 
or where there are no Circuit Courts to the High 
Court of Justiciary at Edinburgh, in the manner 
prescribed by and under the rules, limitationB, con- 
ditions, and restrictions contained in the Act passed 
in the twentieth year of the reign of His Majesty 
King George the Second, chapter forty-three, in 
regard to appeals to Circuit Courts in matters 
criminal, as the same may be altered or amended 
by any Acts of Parliament for the time being in 
force. 

All penalties imposed under the provisions of 
this Act in Scotland may be enforced in default of 
payment by imprisonment for a term to be specified 
in the summons or complaint, but not exceeding 
three calendar months. 

All penalties imposed and recovered under 
the provisions of this Act in Scotland shall be 
paid to the sheriff clerk, and shall be accounted 
for and paid by him to the Queen's and Lord 
Treasurer's Bemembrancer on behalf of the 
Crown. 

22. A person who is a master, or father, son, or interested 
brother of a master, in the particular manufacture, '""'L"*. 
trade, or business in or in connexion with which '^J^"^ 
any offence under this Act is charged to have been 
committed shall not act ^ or as a member of a 
court of summary jurisdiction or appeal for the 
purposes of this Act. 

r.TJ-i. 7 
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Definitions. 

23. In thifl Act— 
,. The term Summary Jarisdiction Acts means as 
follows: 

As to England, the Act of the session of the 
eleventh and twelfth years of the reign of Her 
present Majesty, chapter forty-three, intituled 
\"An Act to facilitate the performance of the 
duties of justices of the peace out of sessions 
within England and Wales with respect to 
summary convictions and orders," and any 
Acts amending the same : 

As to Ireland, within the poUce district of Dublin 
metropolis, the Acts regulating the povers 
and duties of justices of the peace for such 
district, or of the police of such district, and 
elsewhere in Ireland, " The Petty Sessions 
(Ireland) Act, X851," and any Act amending 
the same. 

In Scotland the term " misdemeanor " means a 
crime and offence. 

The term " trade nsion " meciiis Bueh combination, 
whether temporary or permanent, for regulating the 
relations between workmen and mastere, or between 
workmen and workmen, or between maeters and 
masterB, or for impoeing restrictive conditions on the 
conduct of any trade or bueiness, aa would, if this Act 
had not passed, have been deemed to have been on 
unlawful oombination bj reason of aome one or more 
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of its purposes being in lestnunt of trade ; Provided ■■■ », H. 
that this Act shall not afieot — 

1. Any agreement between partners as to 

their own basiness ; 

2. Any agreement between an employer and 

those employed by him as to such 
employment ; 

3. Any agreement in consideration of the 

sale ot the goodwill of a basiness or of 
inBtructioD in any profession, trade, or 
handicraft. 

Fort of this section is repealed by the Act of 1876, s. 16. 
See p. 111. 

Repeid. 

24. The Trades Unions Funds Protection Act, RepeHior 
1869, is hereby repealed. sSJid^pro. 

Provided ttat this repeal shall not afiEect — 5^*^*°'' 

(1.) Anything duly done or suffered mider theSStod. 
said Act : 

(2.) Any right or privilege acquired or any liability 
incurred under the said Act : 

(3.) Any penalty, forfeiture, or other punishment 
incurred in respect of any offence against 
the said Act : 

(4.) The institution of any investigation or legal 
proceeding or any other remedy for ascer- 
taining, enforcing, recovering, or imposing 
7—2 
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_ any flQch liability, penalty, forfeiture, or 

punisbment as aforesaid. 
Repealed by 46-7 V. 89, 1 (the Statute Law BevisioD 
Act, 1888). The proviso in sect. 1 prevents the Act (32-S 
V. 61) repealed by this eeotion (24), reviving. 

That Act was b; sect. 2 to expire on Anguat 8lHt, 1870 ; it 
was continaed in force by 8S-4 V. 10, 8, till &t least 
Angust 81st, 1871, by which time this Act had repealed it. 

SCHEDULES. 

FiBST SOHKDDLB. 

Of ilatten to be provided for by the Enim of Trade Union* 
Begittered under thit Act. 
t 1. The name of the trade union and place of meeting for the 
' business of the trade anion. 

2. The whole ol the objects for which the trade union is to be 
established, the purposes for which the funds thereof shall be 
applicable, and the conditions under which any member may 
become entitled to any benefit assured thereby, and the fines and 
forfeitures to be imposed on any member of auch trade union. 

3. The manner of making, altering, amending, and rescinding 

4. A proTision tor the appointment and removal ot a general 
committee ot management, of a trustee or trustees, treasurer, and 
other ofBcers. 

5. A provision tor the investment of tlie funds, and for an 
annual or periodical audit of accounts. 

H. lie inspeetion of the books and names of membera ot the 
trade anion by every person tiaving an interest in the funds of the 
trade union. 

" Kules." In case of donbt as to the meaning of rules, 
application may be made to the Court to determine the 
construction. 

This was the case in re Durham. Mintri' Aiaociatitm; 
WaUan v. Cann (17 T. L. R. 89) in 1900. " The rules ot 
a trade unioD, the msjiagement of which was vested in a 
oouncU, under whom an enecutive committee acted, provided 
that no lodge was to give notice ot a strike imUl its case 
had been laid before a comicil or oomnilttoe meeting for 
their approval ; and that any lodge, or number of men in a, 
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lodge, ceasing work without the appro\'fil of either the 
committee or council should forfeit a!) claims on the nnlon. "^ 
A number of men in a lodge ceased work on account of a 
diepute with their employer without having laid their caae 
before the coimcO or the committee for their approval. The 
executive committee refnsed to grant strike pay, but the 
cooncil on appeal allowed it." Upon a summons taken out 
by the trnstees, Gozenfi-Hardy, J. held that the resolution of 
the conneil was ultra vire» (and, therefore, the treasurer 
could not properly pay the sums in queation), and the Court 
of Appeal (Bigby, Vaughan WilllamB, and Bomer, L. JJ.) 
confirmed this view. See Introduction, p. 19. 
ancoND SCHBDULE. 



For registering trade union 

For r^ristering alterations In rules . 

For inspection of documents , 



TRADE UNION ACT (1871) AMENDMENT 
ACT, 1876. 

89 & 40 Vict. c. 22. 
An Act to amend the Trade Union Act, 1871. 

[80th Jane, 1876. 

1. This Act and the Trade Union Act, 1871, conKtnic- 
herein-after termed the principal Act, shall be»'>°rt""<^ 
conetrued as one Act, and may be cited together 
ftB the "Trade Union Acts, 1871 and 1876," and 
this Act may be cited separately as the " Trade 
Union Act Amendment Act, 1876." 

See p. 48. 
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>*■*■ ».*■ 2. Notwithetandiag anythiDg in section five of 
213^ to b» '^8 principal Act contained, a trade anion, whether 
rfwendif registered or rmregiBtered, which insures or pays 
AaCisis. money on the death of a child ander ten years of 
age shall be deemed to be within the provisions of sec- 
tion twenty-eight of the Friendly Societies Act, 1875, 
Bee p. 66. 
Amendmsnt S. WhereaB by section eight of the principal Act 
prtn'cipai it is enacted that "the real or personal estate of 
any branch of a trade union shall be vested in 
the trustees of such branch " : The said section 
shall be read and construed as if immediately after 
the herein-before recited words there were inserted 
the words " or of the trustees of the trade union, 
if the rules of the trade onion so provide." 
See p. 76. 
Proviiion In 4, When any person, being or having been a 
""'tie*^ "^ trustee of a trade union or of any branch of a trade 
union, and whether appointed before or after the 
legal establishment thereof, in whose name any 
stock belonging to such anion or branch transfer- 
able at the Bank of England or Bank of Ireland is 
standing, either jointly with another or others, or 
solely, is absent from G-reat Britain or Ireland 
respectively, or becomes bankrupt, or files any 
petition, or executes any deed for liquidation of 
his affairs by assignment or arrangement, or for 
composition with his creditors, or becomes a Itmatio, 
or is dead, or has been removed from his office of 
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truatee, or if it be anknovn whether such person >■' 4, 0. 
is living or dead, the registrar, on application in 
Tvriting from the secretary and three members of 
the union or branch, and on proof satisfactory to 
him, may direct the transfer of the stock into the 
names of any other persons as trustees for the 
onion or branch ; and such transfer shall be made 
by the surviving or continuing trustees, and if there 
be no such trustee, or if such trustees refuse or be 
unable to make such transfer, and the registrar so 
direct, then by the Accountant-General or Deputy or 
Assistant Accountant-General of the Bank of 
England or Bank of Ireland, as the case may be ; 
and the Governors and Companies of the Bank of 
England and Bank of Ireland respectively are 
hereby indemnified tor anjrthing done by them or 
any of their officers in pursuance of this provision 
against any claim or demand of any person 
injuriously affected thereby, 

" Th« le^al MitabUBhmeut thereof"=tbe registration 
thereof, Euscording to law. See p. 70. 

5, The iurisdictioD conferred in the case of JuiisdiDUan 
certain offences by section twelve of the principal 
Act upon the court of summary jurisdiction for the 
place in which the registered office of a trade union 
is situate may be exercised either by that court or 
by the court of summary jurisdiction for the place 
where the offence has been committed. 

See p. 86. 
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B».«,7. 6. Trade unions carrying or intending to carry 

Regist^ot on buBinesa in more than one country shall be 

"""'"ttu.'" '■*g^^'*'6d in the country in which their registered 

onecountiT. office is situate ; but eopiee of the rules of such 

unions, and of all amendments of the same, shall, 

when registered, be sent to the registrar of each of 

the other countries, to be recorded by him, and 

until such rules be so recorded the union shall not 

be entitled to any of the privileges of this Act or 

the principal Act, in the country in nhich such 

rules have not been recorded, and until such 

amendments of rules he recorded the same shall 

not take effect in such country. 

In this section " country " means England, 

Scotland, or Ireland. 

Life Aesar- 7. Whereas by the " Life Assurance Companies 

i»n'"Aeta Act, 1870,"- it is providcd that the said Act shall 

" "S**™^ not apply to soeietiea registered under the Acts 

relating to Friendly Societies: The said Act (or 

the amending Acts) shall not apply nor be deemed 

to have applied to trade unions registered or to be 

registered under the principal Act. 

The Act of 1870 (83-4 V. 61) applies to unregistered trade 
iinionB which come within the meaning of " company " as 
there defined (sect. 2), viz., " any person or persons, corporate 
or unincorporate, not being registered under the Acts relating 
to friendly societies, who issue or are hable under policies of 
assurance upon human life within the United Kingdom, or 
who grant annuities upon hraaan life within the United 
Kingdom." 
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8. No certificate of regietration of a trade union "■'■ 
shall be withdrawn or cancelled otherwise than by the "'^^i]w 
chiel registrar of Friendly Societies, or in the case of ^^""'' 
trade unions registered and doing business exclu- 
sively in Scotland or Ireland, by the assistant registrar 
for Scotland or Ireland, and in the following cases : 
(1.) At the request of the trade union to be 
evidenced in such manner as such chief or 
assistant registrar shall from time to time 
direct: 
(2.) On proof to his satisfaction that a certificate 
of registration has been obtained by fraud 
or mistake, or that the registration of the 
trade onion has become void under section 
six of the Trade Union Act, 1871, or that 
such trade union has wilfully and Eifter 
notice from a registrar whom it may con- 
cern, violated any of the provisions of the 
Trade Union Acts, or has ceased to exist. 
Not less than two months previous notice in 
writing, specifying briefly the ground of any 
proposal withdrawal or cancelling of certificate 
(unless where the same is shown to have become 
void as aforesaid, in which case it shall be the duty 
of the chief or assistant registrar to cancel the 
same forthwith) shall be given by the chief or 
assistant registrar to a trade union before the 
certificate of registration of the same can be 
withdrawn or cancelled (except at its request). 
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Si. B, 9, 10. A trade onion wboee certificate of registration 
has been withdrawn or cancelled shall, from the 
time of BQcb withdrawal or cancelling, absolutely 
cease to enjoy as snch the privileges of a registered 
trade onion, but without prejudice to any liability 
actually incurred by saeh trade anion, which tnay 
be enforced against the same as if such withdrawal 
or cancelling had not taken place. 
See p. 89. 

"And in the following cosei," an ungrammfiticaJ 
phrase for " and except in the following cases." 

Membanup 9. A psrson oudcr the age of twenty-one, but 
above the age of sixteen, may be a member of a 
trade union, unless provision be made in the rules 
thereof to the contrary, and may, subject to the 
rules of the trade union, enjoy all the rights of & 
member except as herein provided, and execute all 
instruments and give all acquittances necessary to 
' h6 executed or given under the rules, but shall not 
be a member of the committee of management, 
* trustee, or treasurer of the trade union. 

NomiiiBtiou. 10. A member of a trade union not being under 
the age of sixteen years may, by writing under bis 
hand, delivered at, or sent to, the regiatered office 
of the trade onion, nominate any person not being 
an officer or servant of the trade union (unless such 
officer or servant is the husband, wife, father, 
mother, child, brother, sister, nephew, or niece of 
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the nominator), to whom any moneys payable on 8- m- 
the death of such member not exceeding fifty 
pounds shall be paid at his decease, and may from 
time to time revoke or vary such nomination by a 
writing under his hand similarly delivered or sent ; 
and on receiving satisfactory proof of the death 
of a nominator, the trade union shall pay to the 
nominee the amount due to the deceased member 
not exceeding the sum aforesaid. 

" Fift7 poundfl." " One hondred poiutds " must be read, 
by 46-7 V. 47, 8. 

This section will not be enforced by a court of law owing 
to sect. 4 of the Act of 1871 {Crocker v. Knight, (1892) 
1 Q. B. 702). See p. 56. In that case the plaintiff was the 
executrix of the deceased member who had nomitiated her to 
receive the funeral money, due under the rules of the societj' 
to his nominee. The branch disputed her claim, and she 
bronglit an action in the County Court agBinet the union by 
its secretary. It was there admitted that the deceased had 
been a member, and that £12 was the amount due, if any- 
thing. The County Court Judge overruled the objection 
that sect. 4, 8 (a) of the Act of 1871 prevented the Court 
having jurisdiction to entertain the action. Charles, J., 
refused the defendant a writ of prohibition to restrain all pro- 
ceedings, but a Divisional Court (Lawrance and Wright, JJ.) 
set aside that order, and granted the writ prayed' for. The 
plaintiff appealed, but the Court of Appeal (Lindley and 
Eay, L. JJ.) upheld the Divisional Court. " The question 
is," etud Xiindley, L. J., "whether the words 'the trade union 
shall pay ' constitute an obligation which can be enforced by 
action. Now, I think the object of this section was not to 
depart from the policy of the earlier Act, but was entirely 
different, namely, to enable persons of sixteen years of age 
and upwards, without the necessity of making a will and 
incurring the eicpense of probate, to give away any small 
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■ BomB of money that maj be due to them from the trade 
union. ... I do not think, looking at the first and other 
sections of that Act, that we can find any sufficient indication 
of an intention to depart from the terms of sect. 4 of the 
first Act BO as to alter the poUcj of the legislature, which 
was to prevent the introdnotion of legal proceedings into the 
af&urs of trade unions, and to save trade nniona from being 
subjected to the expense of litigation. 

The question really turns on the oonstruction of the two 
Acts. We are asked to read sect. 10 of the second Act 
as overruling sect. 4 of the first, and to hold that there is, 
therefore, a distinct statutory obligation on the part of the 
trade union to pay ; but when we ore told by the legislature 
to read the two Acts as one, we must read them in auoh a way 
as to make them consistent. In my opinion, the trade 
union is subject to no more obligation to pay than it was 
before the Act of 1871 was passed. Sect. 4 is clear ; no 
action shall be brought for any such sum of monej as is 
songhttoberecoveredhere." Eay, L. J., in concurring, said: 
"The money is a debt which could not be recovered by the 
executor or administrator of the deceased member if he had 
one ... it would be an extraordinary construction of this 
section to say that althoogh the member cannot sue, or his 
executor or administrator cannot sue, yet the nominee of the 
member, that is, a person brought into the matter by the 
legislatvire, evidently to avoid the expense of probate, shall 
have power to put the trade union to the expense of an 
action . . . the section is intended like the corresponding 
provisions of the Friendly Societies Act, to prevent a trade 
union, so far as it is a benefit society, from being subjected 
to the expense and trouble of litigation by its members. . . . 
I think sect. 4 is intended to prohibit the very kind of 
litigation we have in this case." 

11. A trade union may, with the approval in 
writing of the chief registrar of Friendly Societies, 
or in the case of trade unions registered and doing 
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baBmeBS exclnsivel; in Scotland or Ireland, of the "■ ^^< ^i 

assiBtant regiBtrar for Scotland or Ireland reapec- 

tively, change its name by the consent of not less 
than two thirds of the total namber of members. 

No change of name ahall affect any right or 
obligation of the trade onion or of any member 
thereof, and any pending legal proceedings may be 
continued by or against the trustees of the trade 
onion or any other officer who may sue or be sued 
on behalf of such trade union notwithstanding its ' 
new name. 

12. Any two or more trade unions may, by the AnuiEunt- 
consent of not less than two thirds of the members 

of each or every such trade union, become amal- 
gamated together as one trade union, with or 
without any diasolotion or division of the funds of 
such trade unions, or either or any of them ; but 
no amalgamation shall prejudice any right of a 
creditor of either or any union party thereto. 

"DiaBOlution," i.e., with or without anj dissolution of 
such frrads unioQB or at either or of any of them or with or 
without any diviaian of the funds of such trade tuiionB or of 
either or ot an; of them. 

13. Notice in writing of every change of name or Regiatrntian 
amalgamation signed, in the case of a change ofo'"™^" 
name, by seven members, and countersigned by the "»"<"^- 
secretary of the trade union changing its name, 

and accompanied by a statutory declaration by 
such secretary that the provisions of this Act in 
respect ot changes ot name have been complied 
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St. 18, 14, with, and in the case of an amalgamation signed 

'■ — by seven members, and coontersigned by the 

aeeretary of each or every union party thereto, and 
accompanied by a statutory declaration by each or 
every such secretary that the provisions of this Act 
in respect of amalgamationB have been complied 
with, shall be sent to the central office established 
by the Friendly Societies Act, 1876, and registered 
there, and until such change of name or amalga- 
- mation is so registered the same shall not take effect. 
piaxoiutioi]. 14. Dhe rules of every trade union shall provide 
for the manner of dissolving the same, and notice 
of every dissolution of a trade anion under the 
hand of the secretary and seven members of the 
same, shall be sent within fourteen days thereafter 
to the central office herein-before mentioned, or, 
in the case of trade unions registered and doing 
busineBB exclusively in Scotland or Ireland, to the 
assistant registrar for Scotland or Ireland respec- 
tively, and shall be registered by them: Provided 
that the rules of any trade onion registered before 
the passing of this Act shall not be invalidated by 
the absence of a provision for dissolution. 
Penalty far 15. A trade unioD which fails to give any notice 
give notice, or Bond any document which it is required by this 
Act to give or send, and every officer or other 
person bound by the rules thereof to give or send 
the same, or if there be no such officer, then every 
member of the committee of management of the 
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union, anlesa proved to have been ignorant of, or ■*•' is, u. 
to have attempted to prevent the omisBion to give or 
send the Bame, is Liable to a. penalty of not less than 
one ponnd and not more than five pounds, recover- 
able at the suit ol the chief or any assistant registrar 
of Friendly Societies, or of any person aggrieved, 
and to an additional penalty of the like amount for 
each week during which the omisBion continues. 

16. So much of section twenty-three of the prin- Doflniuon 
cipal Act as defines the term trade union, except the nnton- 



pealed, and in lieu thereof be it enacted as follows: 
The term "trade union" means any combination, 
whether temporary or permanent, for regulating the 
relations between workmen and masters, or between 
workmen and workmen, or between masters and 
masters, or for imposing restrictive conditions on the 
conduct of any trade or business, whether such com- 
bination would or would not, if the principal Act 
had not been passed, have been deemed to have been 
an unlawful combination by reason of some one or 
more of its purposes being in restraint of trade. 

" The principal Act " is that of 1871. See p. 101. 

It follows, therefore, that societies proposing actually to 

carry on trade cannot be registered as trade uiiioiiB, and 

registration has actually been refused in such oaseH.'" The 

bubject is a branch of Compeiiy Law, but it may be added 

' that for such societies in connection with trade unions a 

r of Friendly 
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S. IS. convenieiit mBchineryts providedbythelndaBtrialandFrovi- 
dent Societiea Acts, 1S98 and 1694 (56-7 V. 89, and 57-8 V. 8). 

In MiTt^ral Water Bottle Exchange and Trade Proteciion 
Society \. Booth (86 Ch. D. 465 ; 67 L. T. 573 ; 86 W. E. 
274, in 1887) the ffictB were as follows : A co-plaintifF (Cox) 
and the defendants were both mineral water uianufactnrerB, 
and were both members of the society, the other co 'plaintiff, 
incorporated under the Companies Act, 1662, for the purpose 
of protecting the property and promoting the interests of the 
members. A carman who had been in Cox's employment for 
about four years left bim, and on the same day applied for 
employment to the defendants, who wrote to the plcuntiff 
inquiiing his character. The latter alleged nothing against 
his character, but protested against his being employed by 
the defendants in consequence of the 44th of the articles of 
association — viz., " No member of the society shall employ 
any traveller, carman or ont-door employ^ who has left the 
service of another member without the consent in writing 
of his late employer, until after the expiration of two years 
from his leaving such service." The defendants, however, 
engaged the carman, and the plaintiffs sought to restrain 
them from employing him. 

The defendants pleaded that the society was a trade union 
under the Trade Union Acts, and that the registration under 
the Companies Act was void. See p. 70. They also pleaded 
that the article 44 was onceasonable, and void as being io 
restraint of trade. 

Chitty, J., in refusing the injunction, said : " It appears to 
me with reference at least to this 44th article (and I have 
not to go beyond that on this motion) this is a trade union. 
... It appears to me that this 44th article is, in any view of 
the case, an unreasonable restraint of trade. It is contained 
in the articles of associatiott of this company, and it is not an 
(^^eement lietween the employer and the employed, but it is 
an agreement between employers of labour, who may amount 
... to the large number of 600, and the agreement relates 
to carmen amongst others. . . . According to the evidence 
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on one aide a man can almost at once discharge the dntiee of 
a oamitui, as liUle skill ia required bejond competenoy to ~ 
drive horses, and some honestj. According to the other 
dde a somewhat high degree of skill is required, bat it ia 
not a high degree. It is, for instance, in this part of the 
kingdom, a knowledge of the atieets of London and of the 
lopaUty about London. The article is tn no sense framed 
with referents to solioitiug orders or the like, but it is a 
harshlj ooneeived absolute agreement that no member — 
tiiat is to say, no one of those 179 members at the present 
moment — shall employ any carman who has left the service 
of another member without the consent in writing of his 
late employer, without any limitation of space except that 
limitation which . . . exists by reason of the nature of the 
asBOoiation. As the members may be in any part of the 
world, so the area to which this agreement would apply 
would be co-extensive, the only limitation being a limitation 
of two years in point of time. There may be the most 
honest and respectable carman that can be conceived. If he 
has the misfortune to discharge himself lawfully, he falls 
within this rule, not as being himself bound, but, according 
to the contention put forward, the members of the associa- 
Uon, these 179 persons at the present moment, must all 
close their doors to him and refuse to employ him. I think 
this is an unreasonable restraint of trade, and there is no 
business here of a society to be protected. The business 
l^at is intended to be protected, as I understand the argu- 
ment of the plaintifia, is the business of each individual 
member, but the agreement is not the agreement of Mt. A. and 
Mr. B., mere members of the society, it is the agreement of oU 
the members with the society itself. I think that this is an 
unreasonable restraint. It is quite enough for me to dispose - 
of this motion on that ground, and I think it is an agreement 
which I ought not to enforce as between the society and any 
member, or as between any members of the society itself." 
The Court of Appeal (Cotton, Bowen, and Fry, L. 33. 
affirmed the judgment of Chitty, J. "We have not," said 
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S.t6. the former, "to deal wiUi the question here ob to whether 

the memberB of this body might have enforced a covenant 

exolueivel; pointed to preventing the members from injuring 
one another in a particular way by improperly acquiring 
information which had been gamed by the aervantB of one 
another. The 44th article ... is perfectly general. ... So 
that generally if any out-door employ^ were in the service of 
any member of this society, even for a week, and then left, 
he could not be employed, if this covenant is a good one, by 
any other member of the association. That, of itself, might 
be used most oppressively, and although in the present case 
... it might be proper, it the covenant were aptly framed, 
to restrain the defendants from employing a particular 
■ individual so as to prejudice his late employer by using 
knowledge he had got confidentially, yet there is no restric- 
tion or limitation in this covenant at all. It is very like the 
case which Lord Justice Bowen referred to of Hilton v. 
EcJeeriley, [see p. 60] in which there was an attempt to regulate 
the way in which certain members of the association were to 
carry on their trade. That is a difficulty here. But in my 
opinion the great objection to this covenant is that it aught 
be used most oppressively fay preventing a man who had 
never been in any confidential position, and never desired 
improperly to nse the information he had then acquired, 
from getting employment from another master in the trade 
which he knew most about and which he could best carry 
on." "It appears to me," added Fry, L. J., "that a 
covenant might have been framed which possibly might have 
been good, that is to say, that the masters might have con- 
tracted not to use in competition with one another knowledge 
confidentially obtained. It is said the object of this clause is 
to give effect to that intention. But it has gone far beyond 
it. ... I think . . . the restriunt of trade and of the liberty 
of her Majesty's subjects in gaining employment is far in 
excess of any legitimate purpose of the contractmg partjes." 
Part of the headnote to this ia : " Whether the society was 
to any and what estent within the Trade Union AeU, 1871 
& 1976, queere." 
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81-2 V. 116. 

An Act to amend the Law relating to Larceny and 
Embezzlement. [Slet July, 1868. 

The name of this statute ie fixed by 59-60 V. 14, The 
Short Titles Act, 1696. 

1. If any person, being a member of any uemboror 
co-partnership, or being one of two or more "J'p b"'":? 
beneficial owners of any money, goods, or effects, o^u'^J^'^o 
bills, notes, securities, or other property, shall S^Sjc 
steal or embezzle any such money, goods, or effects, "SSe to bs 
bills, notes, securities, or other property of oriiote"ii 

. msmber. 

belonging to any such copartnership or to such 
joint beneficial owners, every such person shall 
be liable to be dealt with, tried, convicted, and 
punished for the same as if snch person had not 
been or was not a member of such co-partnership 
or one of such beneficial owners. 

" At common law e. co-owoer oould not steal property from 
hk other co-owners. This was altered m 1868* by 81-2 
V. 116, commonly called Mr. BusBell Ouniey's Act. It 
was paaaed in consequence of cases occurring in which trade 

' " 1867 " is a misprint. The Act was sometimeB called " The 
Becorder'g" (e.g^ Beg. v. Blaekbum, 11 Cox, p. 161), as Mt. 
Russell Onmey, at whose instance it was passed, was Recorder of 
London. 
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unions had been robbed with impunity by pecsona in thek 
~ employment, who were also members of the body, and ao 
co-ownera of its funda " (8 Stephen, History of the Criminal 
Law, p. IS9). Stich* being its origin, it is the more remarkable 
that the prisoner in Seg. v. Stmner, in 1870 (L. B. 1 C. C. B. 
280 ; 11 Cox, 468 : 89 L. J. U. C. 64), was indicted, not nnder 
thia Act, which waa not even mentioned, but, apparently, 
under 82-8 V. 61. See p. 119. 

The offence was Bubstantiallj the same as that alleged in 
Beg. V. Blackburn in 1868 (11 Cos, 157), which counsel said 
was the first prosecution under Bossell Oumey's Act.' 

As the Act of 1869 (82-8 V. 61) is no longer in force (see p. 119), 
Beg. V. Stainer ie dealt with here. The prisoner was a local 
secretary and member of the " Power Loom Carpet Weavers' 
Mutual Defence and Provident Association of Kidderminster 
and Stourport"; neither the original nor the revised rules 
of the society were enrolled or certified under the Friendly 
Societies Acts. It was in respect ot money received by the 
prisoner as local secretary that he was charged at Quarter 
Sessions with embez^ilement. For the defence it was con- 
tended that the society was estsihlished, in part at least, for 
an illegal object, and tor this purpose certain rules were 
reUed upon, and it was urged that an acquittal should be 
directed. This objection was overruled and the prisoner 
was found guilty. In stating a case, the cbidrman referred 
eeriatim to the rules impngned, and added that the society 
had occasionally contributed to the support of men on strike, 
otherwise there was no evidence that the funds were used 
for any illegal purpose. The Court for Crown Cases Beserved 
(Cockbum, C. J., Byles and Keating, JJ.,Bgott andCleasby, 
BB.)waBunanimouslyofopimonthattbe conviction was right. 
Cockbum, C. J., said ; " Inthis society there is nothing criminal 
either in its purposes or its operation. Its primary objects 
are laudable. There are, however, one or two rules with 
reference to the seeking of employment and other matters 
which would come within the purposes of a trades union." 
* But see lattoduction, p. 7. 
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Beferring to 82-8 V. 61 (see p. 119], his Lordship B:dded, 
" This statute is, however, at all events an indication of the ~ 
intention of the Legislature that trades unions shaJlhave rights 
of property which ace to be protected fay the criminal law, 
I think, therefore, that it is clear that sooietiea such as thia 
are not criminal, because the Legialatuie oould never have 
intended that a criminal society should have the benefit of 
the Friendly Societies Act. It is absuid to suppose that it 
was intended that these sacieties ehontd be able to prosecute 
before justices those who had embezzled their money, aod 
yet ahauld not be able to indict a criminal at the Assizes. 
The recent statute is equivalent to a declaration b^ the Legis- 
lature that societies having rules in restraint of trade have no 
defect on that account in their title to property in proceed- 
ings in oriminal law." Byles, J., said : " Some of the objects 
of this society may be unlawful, as being in restraint of trade 
and so void, but the objects are not criminal." Keating, J., 
said : " The only illegality suggested in this case is the object 
of one or two rules which are in restndnt of trade. It may 
be impossible to enforce these rules as being illegal, in the 
sense of being void, but are they within the criminal law ? 
Is the illegality such as to deprive the funds ot the society 
of the protection given by the criminal law ? I think not." 
Cleasby, B., said : " The foundation of the argument against 
the conviction is, that this society oould have no servants. 
I think this is not the law." '' 

Cf.Iindley.L.J.'s judgment in Swainey.WUeon. See p. 68. 
Beg. v. Stavner was approved in Beg. v. TankarA in 1898 
(1894, 1 Q. B. 548 ; 63 L. J. M. C. 61 ; 17 Cox, 719), where the 
indictment was drawn under this Act (1668). " The prisoner 
was the treasi^er and a member of a trading cluh which was 
an unregistered association ot more than twenty persons, 
such as is prohibited from being formed by sect. 4 of the 
Companies Act, 1862," and was convicted of embezzle- 
ment. The Court for Crown Cases Reserved (Coleridge, 
L. C. J., Mathew, Grantham, LawrancB and Collins, SS.) 
unanimously confirmed the conviction. " There are," said 
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Ii, I, 2. Coleridge, Ii. C. J., " a rnunber of persons who join them- 
^~~ ' EelveB together, not (or any orimmal purpose, but their 
joming together ia not legalised. It is tme that thej have no 
.legal existence as a company, associatloii, oc co-partnership, 
but they are none the less beneficial owners of property. In 
the indictment, the property waa properly Itud in the prisoner, 
W, iTsickBon, and others, as beneficial owners. It does not 
fallow that because the club had no legal existence as a com- 
pany, Eiasociation or co-partnership, the members had no 
legal existence as beneficial owners of property. It is untnie 
to say that they ore not beneficial owners in fact. It has 
been decided in Seg. v. StoAiner, before trade onions were 
legalised, that where the property was laid in an association' 
in the nature of a trade union, it did not foUow that a person 
could not be convicted of atealing or embezzling their pro- 
perty because the aasooiation did not in all reapects coniorm 
to the law, and the grounds of that decision apply here. It 
seems to me that the case for the prisoner is gone the 
moment His counsel is obliged to admit that If his conten- 
tion be good, the property belonged to nobody and could, so 
to speak, be scrambled for. It would be a very strong thing 
to hold that an association not expressly sanctioned by law, 
yet not criminal, is incapable of holding any property at all." 
"Co-pirt. In Beg. v. ito6«on,' in 1885 (15 Ooi, 772), the meaning of 
" ^' " co-partnership " in this section waS discussed. The Court 
for Crown Cases Beeerved(Coleridge,L.C. J.,Deninan,Pield, 
Hawkins and Wills, JJ.) was unanimously of opinion that the 
term, in modem usage, is confined to societies formed for gain, 
and the conviction of the prisoner, a member of a Young Men's 
Ghrislian Association, for embezzling their money,on an indict- 
ment under this section as " a member of a co-partnership," 
was quashed. It seems that if he had been indicted as one 
of several joint beneficial owners, it could have been sustained. 

J?1?ft'5^ 2. All the provieioiiB of the Act passed in the 
Stoidod'S seseion of Parliament held in the eighteenth and 
™^b^ nineteenth years of Her present Majesty's reign, 
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intituled An Act for diminishing Expense and Delay si. 2, 8. 
in the administration of Criminal Justice in certain 
Cases, Ehall extend and be applicable to the offence 
of embezzlenient by clerks or serrants, or persona 
employed for the purpose or in the capacity of 
clerks or seirantB, and the said Act shall hence- 
forth be read ae if the said offence of embezzlement 
bad been included therein. 

Most of tbie Act is repealed, iu so far as it relates to 
England, by 42-8 V. 49. It still applies to Ireland. 

8. This Act shall not extend to Scotland. f^^ "' 



THE TRADES UNIONS. FUNDS PROTECTION 
ACT, 1869. 



This Act* expired in 1871 ; it is therefore not worth vhile 
to set it out. For the circumstances in which it was passed, 
see the Annual Begisterfor 1669, p. 176.] 

• " It is presumed that e-ren before ttis statute a trades union 
migbt hafe maintained an action against an officer who had mis- 
appropriated tbeir funds, for money liad and received to their ase 
(cf! Tenant v. MUott, 1 B. t P. 3).'' Jolly, Contracts in Restraint 
of Trade, p. 50. This is an interesting speculation. Criminal 
proceeding had failed in Hornby v. Close and Farrer t. Cloie. 
tJeep.48andp.61. 
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84-5 V. 82. 

As to the origin of thia statute, of. p. 28. 

This Act " was repealed by 88 ft 89 Vict. o. 86, B. 17 
(see p. 164), in consequence of the deoiBion in B. v. Burtn, 
(12 Cox, 616) in 1872, that improper combination to control 
a master wag atiU a common law oSenoe " (Arohbotd's 
Criminal Pleadings, 22nd ed., p. 1102), Ftu^ of the headnote 
to that case nma : " Anindictment for conspiracy at conuocm 
law will tie t^ainst two or more persons for conspiring to 
commit an offence tor which special provision is made bj 
statute. The defendants, Bervants of a gas company under 
contract of service, tieing offended by the diBmissal of a 
fellow-servant, agreed together to quit the service of their 
employers without notice and in breach of their contracts of 
service, by reason of which the company were seriously 
impededin the conduct of their business. . . . Held, that the 
provisions of the statute [84-6 V. 82] had not affected the 
common lawof conspiracy, forwhioh an indictment would lie." 

The prisoners were found guilty of conspiracy " to do a 
lawful act by unlawful means." They were a«quitted of 
conspiracy to do an unlawful act. 

Beg. V. Bunn was overruled by &Uiton v. Lofton. See 
p. 181. According to Sir J. F. Stephen (8 History of the 
Criminal Law, c. 80}, the decision in the Qat Stoken' case* 
"caused a real dissatisfaction amongst those who were 
principally affected by it," and led not only to the repeal of 
tiiis statute but to the enactment of 88-9 V. 86. See p. 138. 

* According to the same writer this was tbe last occasion on 
whidi the course was taken of asserting a power " inherent in the 
Jadges" of declaring acts to be oflences at common law which 
were never so declared before, i.e., by " tbe treatment of con- 
spitacies in restraint of trade as a common law miademeanour." 
Tbe history of this matter " is by no means favourable to the 
declaration by the bench of new o&euces" (TKd. c3J). 
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ACT, 1875.* 
38-9 V. 24. 

An Act to amend the Law with reference to the 
FaUificatioD of Aecoants. [29 Jane, 1875. 

1. If any clerk, ofiQcer, or servant, or any per- Punbhim 
son employed or acting in the capacity of a ^„^*£ 
clerk, officer, or servant, shall wilfully and with 
intent to defraud destroy, alter, mutilate, or falsify 
ftny hook, paper, writing, valuable security, or 
account which belongs to or is in the possesion of 
his employer, or has been received by him for or 
on behalf of his employer, or shall wilfully and 
with intent to defraud make or concur in making 
any false entr; in, or omit or alter, or concur in 
omitting or altering, any material particular from 
or in any such book, or any document or account, 
then in every such case the person so offending 
shall be guilty of a misdemeanor, and be liable to 
be kept in penal servitude for a term not exceeding 
seven years, or to be imprisoned with or withont hard 
labour for any term not exceeding two years. 

" Or to be imprUoned . . . 2 yean." 

Repealed 56-7 V. 64 {S. L. B. (No. 2) Act, 1898). 
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'■ ^< '■ *■ 2. It shall be Buffioient in any indietment under 



d'fraS'" *" *^^^ ^"^^ ^ allege a general intent to defraud, 
M^mnt witliout naming any particular person intended to 

be defrauded. 
Act to be 3. This Act shall be read as one with the Act of 

-rtadwttli 

"*i»vi=t- the twenty-fourth and twenty-fifth of Her Majesty, 

chapter ninety-six. 
J.e., The Larceny Act, 1861. 
shoitutie. 4. This Act may be cited as the Falsification of 

Accounts Act, 1875. 
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PROPERTY ACT, 1875. —— 

38-9 V. 86. 

An Act for amending the Law relating to Con- 
6piraey, and to the Protection of Property, and for 
other purposes. [IStb Aagast, 1875. 

1. This Act may he cited as the Conspiracy and shoitutii 
Protection of Property Act, 1875. 

2. This Act shall come into operation on the first 
day of September one thousand eight hundred and 



Bepeoled hy 56-7 V. 54, a Statote Law Bevuioa Act. , 

CoTiapiracy, and ProtecUon of Property: 
3. An agreement or combination by two or more Aineodment 
persons to do or procure to be done any act in "^^^^ 
contemplation or furtherance of a trade dispute '^"p'"*^ 
' between employers and workmen shall not be 
indictable as a conspiracy if such act eommitted 
by one person would not be punishable as a crime. 
Nothing in this section shall- exempt from 
punishment any persons guilty of a conspiracy for 
which a punishment is awarded by any Act of 
Parliament. 
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"•■ >. *■ Nothing in this section shall affect the law 
relating to riot, unlawful asBembly, breach of the 
peace, or Bedition, or any offence against the State 
or the Sovereign. 

A crime for the purposes of this section means 
an offence puniehable on indicbnent, or an offence 
which is punishable on snmmar; conviction, and 
for the commiBsion of which the offender is liable 
under the statute making the offence punishable to 
be imprisoned either ahBolutely or at the discretion 
of the Court as an alternative for some other 
punishment. 

Where a person is convicted of any such agree- 
ment or combination as aforesaid to do or procure 
to be done an act which . is punishable only on 
Bummary conviction, and is sentenced to imprison- 
ment, the imprisonment shall not exceed three 
months, or such longer time, if any, as may have 
been prescribed by the statute for the punishment 
of Hie said act when committed by one person. 

" The 3rd section of [this] Act distinctly legalises strikes 
in the broadest terms, subject to the exceptions eniunerated 
in the 4th and 6th sections, which immediately follow, and 
are almost in the nature of provisoes upon the 3rd " (per 
Coleridge, L. 0. J., Oibiort v. Lawton (1891, 2 Q.B.at 558). 
See p. 182. 

Braobor 4. Where a person employed by a municipal 

p™™» authority or by any company or contractor upon 

BMOTMtOT ^^10™ is imposed by Act of Parliament the duty, or 

who have otherwise assumed the duty of supplying 
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any city, borough, town, or place, or any part '■ *■ 
thereof, with gas or water, wilfully and maliciously 
breaks a contract of service with that authority 
or company or contractor, knowing or having 
reasonable cause to believe that the probable con- 
seguenees of his eo doing, either alone or in 
combination with others, will be to deprive the 
inhabitants of that city, borough, town, place, or 
part, wholly or to a great extent of their supply of 
gas or water, he shall on conviction thereof by a 
court of summary jurisdiction or on indictment as 
herein-after mentioned, be liable .either to pay a 
penalty not exceeding twenty pounds or to be 
imprisoned for a term not exceeding three months, 
with or without bard labour. 

Every euch municipal authority, company, or 
contractor as is mentioned in thie section shall 
cause to be posted up, at the gasworks or water- 
works, as the case may be, belonging to such 
authority or company or contractor, a printed 
copy of this section in some conspicuous place 
where the same may be conveniently read by 
the persons employed, and as often as such 
copy becomes defaced, obliterated, or destroyed, 
shall cause it to be renewed with all reasonable 
despatch. 

If any mnnicipal authority or company or con- 
tractor make default in complying with the provi- 
sions of this section in relation to such notice as 



D,gt,,-erihyGOOgle 



126 CONSPIRACY AND PROTECTION, Ac., ACT, 1876. 

**■ *■ °< ^- aforesaid, they or he shall incur on Bummary 
conviction a penalty not exceeding five pounds for 
every day during which sach default continueB, and 
every person who unlawfully injures, defaces, or 
covers up any notice so posted up as aforesaid in 
pursuance of this Act, shall be liable on som- 
mary conviction to a penalty not exceeding forty 
shillings. 

5. Where any person wilfully and maliciously 
«^J™JJ breaks a contract of service or of hiring, knowing 
^il^*^ or having reasonable cause to believe (hat the 
property, probable consequences of his so doing, either alone 
or in combination with others, will be to endanger 
human life, or cause serious bodily injury, or to 
expose valuable property whether real or personal 
to destruction or serious injury, he shall on convic- 
tion thereof by a court of summary jurisdiction, or 
on indictment as herein-after mentioned, be liable 
either to pay a penalty not exceeding twenty pounds, 
or to be imprisoned for a term not exceeding three 
months, with or without hard labour. 

Miscellaneou8. 

PansityfM 6. Where a master, being legally liable to 
miisMrJ provide for his servant or apprentice necessary 
clothing, 4o, food, clothing, medical aid, or lodging, wilfully 
jBrappren- ^nj without lawful excuse refuses or neglects to 
provide the same, whereby the health of the 
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servant or apprentice is or ib likely to be aerioualy ■ ^- °' ^- 
or permanently injured, he shall on summary 
conviction be liable either to pay a penalty not 
exceeding twenty pounds, or to be imprisoned for 
a term not exceeding bix months, with or without 
hard labour. 

7. Every person who, with a view to compel any ^"^^S' J?' 
other person to abstain from doing or to do any ^^JJ'" 
act which such other person has a legal right to JSi'^JuT 
do or abstain from doing, wrongfully and without 

legal authority, — 

1. Uses violence to or intimidates such other 
person or his wife or children, or injures his 
property ; or, 

2. Persistently follows such other person about 
from place to place ; or, 

8. Hides any tools, clothes, or other property 
owned or used by such other person, or 
deprives him of or hinders him in the use 
thereof; or, 

4. WatcheB or besets the house or other place 
where such other person resides, or works, 
or carries on business, or happens to be, or 
the approach to such house or place ; or, 

5. Follows such other person with two or more 
other persons in a disorderly manner in or 
through any street or road, 

shall, on conviction thereof by a court of sum- 
mary jurisdiction, or on indictment as herein-after 
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mentioned, be liable either to pay a penalty not 
exceeding twenty pounds, or to be imprisoned for a 
term not exceeding three months, with or without 
hard labour. 

Attending at or near the house or place where 
a person resides, or works, or carries on basiness, 
or happens to be, or the approach to sneh house or 
place, in order merely to obtain or communicate 
information, shall not be deemed a watching or 
besetting within the meaning of this section. 

"With a View." "'View' does not import motive. 
It imports purpose " (jier Chitty, L. J., in Lyons and Som 
V. WilMm). See p. 169. 

"Any act." In 1892 the jnatices of Sunderland, on the 
information of a district superintendent of the Shipping 
Federation, Limited, convicted an officer of the National 
Amalgamated Seamen's BJid Firemen's Union, which was 
at variance with the former body. He was summoned for 
that he " nnlawfupy, with a view to compel the informant 
to abstcun from doing or to do acts which the informant 
had a legal right to do or abstain from doii^, wiongfullj 
and without legal authority persistently followed the infor- 
mant about from place to place, and followed the informant 
with two or more other persons, in a disorderly manner, 
in or through High Street," &c. The defendant elected to 
be dealt with summarily, and the conviction stated that he, 
" with a view to compel one L. to abstain from doing acts 
which he the said L. bad a legal right to do," unlawfully 
followed, tai. A rule nm was obtdned calling on the Justices 
to show cause why a writ of certiorari should not issue to 
bring np and quash tbe conviction ; one ground was that the 
snmmons and conviction ought to have specified the acta 
therein referred to. 

The justices stated in their affidavit that they found that 
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the defendant's object waa " to compel him to abstain from 
following hie occupation ae the agent of the Shipping Federa- ~ 
tion, an act which he had a legal right to do." The Queen's 
Bench Division quashed the conviction on the ground 
mentioned. 

"The conviction," said Collins, J., "does not altogether 
follow the wording of the summons. . . . When the section 
constituting the offence is looked at, it is obvious that the 
defect is one of substance and not one mereljr of tonn. . . . 
The Legislature might, had it chosen to do so, have consti- 
tuted the mere following a person in a disoiderl j manner an 
offence. It has not so chosen, and it is dear that the gist 
and pith of the offence here is not the following in a dis- 
orderly manner, but the doing so with a, view to compel the 
informant to abstain from doing some act which he had a 
legal right to do. If the defendant could have shown that 
he had had no such view, or that the informant had had no 
legal right to do the act which the defendant had desired to 
compel him to abstain from doing, that would have been a 
good answer to the charge. The conviction, therefore, does 
not address itself to the real pith of the offence, and it does 
not seem to me to comply with either the terms or substance 
of the statute. 

" But then it is said that it might nevertheless be cured fay 
amendment. I think that that might be so if it was clearly 
shown to us that the offence constituted by the Act was in 
fact proved before the magistrates. It is a good test to 
see what the magistrates had actually before them. As it 
seems to me, the laxity which is espressed in the conviction 
is also apparent in the mode in which they dealt with the 
offence charged. The affidavit ot the justices says that it 
was proved that the defendant had foUowed the informant 
in a disorderly manner and with two or more persons ' with 
a view to Compel him to abstain from following his occupa- 
tion as the agent of the Shipping Federation, an act which 
he had a legal right to do.' They appear to have treated 
that as one aot. Obviously, the following of an occupation 

T.V.X. 9 
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muBt conaist of a, large nmnber of acta, and I thinli, onless 
~ the piosecntion could epecify some particular act which the 
defendant desired to compel the informant to abstain from 
doing, it 18 impoBBible to aaj that he ves properly convicted 
of an ofEence under the aection. It seems, therefore, to me, 
that any amendment of the conviction is out of the qneation 
here, as the facts proved at the hearing do not point to any 
such specific act " (Bey. v. MeEennie, 1892, 2 Q. B, 519). 

Bruce, J., in concurring, said ; " It was formerly necessary 
in order to render a conviction good to set out in it all the 
facts constituting the ofienoe in order that the offence iteeU 
might appear in the conviction. But by sect. 89 (1) of the 
Btmimary Jurisdiction Act, 1379, it is provided that the 
description of any offence in the words of the Act creating 
the offence shall be sufficient in law. I am inclined to think, 
therefore, that, if this conviction had followed the words of 
the Act, even although it did not specify the particular act 
which the informant was intended to be prevented from 
doing, it would be sufficient. But the conviction here speaks 
of acts and not of ' an act,' and therefore it does not follow 
the words of the section. That seems to be a aufficient 
variance and a variance in substance, and it is plain that the 
magistrates had not anyparticular act present to their minds." 
But "a commitment under this section for 'following in 
a disorderly manner with a view to compel one A. B, to 
absttun from working as a shoe-finisher in the employment 
of one C. B., a shoe manufacturer, carrying on business in 
the pariah of E.,' is a good one, inasmuch as it contains a 
sufficient description of a specified act from which the 
complainant was compelled to abstain" (per Cave and 
Lawrance, JJ., Ex parte Wilkins. 64 L. J. M. C. 221 ; 18 
Cox, 101, in 1895). "In the case of Beg. v. McEensie," 
stud the former, " I shure the doubt expressed by Mr. Justice 
Bruce whether, it the commitment there had followed the 
words of the statute, it would not have been good without 
farther specification of any particular act. Tho point of 
that case, and the only point, was that the commitment did 
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not fully follow the form of the Btatnte. . ■ . Bnt here the 
conviction is a perfectly good one in form and Bobstanoe. . . . " 
The object of the following, as alleged, was to prevent the 
complainant from worldng at his employment as specified. 
That is the very offence pointed at in the section." 

Aa to the form of indictment imder this s., see Beg. v. 
E^nondet (59 J. P. 776), in 1895. 

(1) "Intimidates." The meaning of this word was 
considered, in 1891, in two oaaes ordered to he argued, on 
appeal, before a specially constituted oovurt, which consisted 
of Coleridge, L. C. J., Mathew, Gave, A. L. Smith, and 
Charles, J J. 

In Oibion -V. La/uiaon (1891, 2 Q. B. 547) the Lord Chief 
Justice dehvered the judgment of the Court, whence the facts 
sufficiently appear : " The magistrates having dlBmiseed the 
charge, the appeal is againpt the dismissal of the summonH — 
a course, no doubt, open to the appellant under 42'8 V. 49, 88. 
This summons was nnder 88-9 ,V. 86, 7, and charged in 
substance that the' respondent unlawfully intimidated the 
appellant. 

"The respondent was employed as a fitter in the yard of an 
iron shiphnilding company ; the appellant was employed in 
the same capacity in the same yard. The respondent was a 
member of a society called the Amalgamated Society, and 
the appellant was a member of a society called the National 
Society. On December 8rd, 1890, a meeting of the Amalga. 
mated Society was held, at which it was resolved that the 
members of that society would strike unless the appellant 
left Mb society and joined theirs. The respondent communi- 
cated this resolution to the foreman of the shipbuilding 
company, who communicated it to the appellant. There- 
upon the appellant had an interview with the respondent, 
la the residt the respondent informed the appellant that the 
Amalgamated Society were determined to carry their resolu- 
tion into effect, bat gave him till the morning of Saturday, 
December 6th, to make up his mind. The appeUant adhered 
to his own society, and the shipbuilding company, in order 
9—2 
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8, 7. to avoid a strike, dlEmlssed him £rom their yard. It la 
expressly found in the case that no violence or threats of 
violence to person or property were used to the appellant ; 
but he Bwore that he 'was afraid, because of what the ' 
respondent had said, that he would lose his work, and wonld 
not get employment anywhere where the Amalgamated 
Society predominated numerically over his own society.' 
These are the whole of the materialf acts, and on these facts the 
magistrates dismisBed the smmnons and, we think, rightly. 
" The 8rd sect, of [this] Act distinctly legalises strikes in 
the broadest terms, subject to the exceptions enumerated in 
the 4th and 5th sects., which immediately follow, and are 
almost in the nature of provisoes upon the third. . . . The 
Act 84-e V. 32 was passed in 1871, after, therefore, the 
charge to the jury by the present Lord Bramwell in Reg- 
•v.Brmtf (10Cox,C.C. 592), which was in 1867. 'Whether 
the Act was produced by the charge, it is profitless to 
inquire. The last proviso of the 1st section is plainlyincon- 
sistent with the charge and still more inconaistent nith the 
langu^e of Crompton and Hill, JJ., who, in Hilton v. 
Echeraley (6 E. & B. 47 ; 24 L. J. Q. B. 358), and WaUhy v. 
AnUy (SOL. 3. M. C. 121), had, the one declared, and the other 
st^gested that strikes were jier >e criminal at common 
law. . . . The statute 34-5 V. 82 is not, indeed, conceived 
in any weak spirit of tenderness to workmen, but the 
2nd sub-s. of sect. 1 limits ' intimidation ' in that sub- 
section to such intimidation as would justify a magistrate in 

» According to the headnoto of that case: " The defendants wore 
members of a 'trade union of the tailors. The workmen having, at 
the instigation of the union, atrunk for wages, and tbe masters 
having employed workpeople, men and women, not being members 
of the union, the d^fendanCs, who were members of the managing 
committee of the union, caused ' pickets ' to be stationed about 
the doOrs of such employers to note workpeople who went in and 
out, for the purpose of deterring them from cootinuing in such 
employ, and inducing them to join the onion. Proof was giren 
of the use of insulting expressions and gestures used by 'the 
pickets' to the non-union workpeople. Held, to be 'intimida- 
tion,' 'molestation,' and 'obstruction' within the meanii^ of 
G. IV. 129, 3, and 22 V. Si, 1." 



. D,gt,,-erihyGOOglC 



CONSPIRACY AND PROTECTION, Ac, ACT, 1875. 

binding over the intimidator to keep the peace towards the 
person intimidated, in other worde, to such intimidation as 
implies a threat of personal violence.* 0( snoh intimidation 
there is in this case no evidence whatever ; but it is truly 
said that this statute is repealed, and ia of importance only 
so far as its object and language may throw l^ht upon the 
existing statute. . . . It eeems clear, however, that, looking 
at the course of le^lation, and keeping in mind the changing 
temper of the times on this subject, the word ' intimidate ' 
in the 7th sect, of the later Act cannot reasonably be con- 
strued in a wider and severer sense than the same word in 
the 2nd snb-s. of sect. 1 of the earlier Act. ' Intimidate 
is not, as has been often said by judges of authority, a term 
of art — it ia a word of common speech and every-day use ; 
and it must receive, therefore, a reasonable and sensible 
inte'rpretation according to the circumstances of the cases 
ae they arise from time to time. We do not propose to 
attempt an exhaustive definition of the word, nor a com- 
plete enumeration of the cases to which it may be properly, 
nor of those to which it may he improperly, applied. It ie 
enough for us to say that in this case it appears to us that 
there was nothing which, under any reasonable construction 
of the word * intimidate,' could be brought within it. 
Whether the action of the Amalgamated Society was 
morally right or not is a matter on which we express no 
opinion, because it is not the question.before us. It aeems 
to us that it was not illegal within the words of the Act of 
Parliament under which the BUnunons was issued. 

" This, however, does not entirely dispose of the question, 
for we were very properly reminded of the cases of Beg. v. 
Dntiit and Beg. v. Bimn [see p. 120], in which Lord Bram. 
well and Lord Esher . . . are both said to have held that the 
statutes on the subject have in no way interfered with or 
altered the conuuoQ law, and that strikes and combinations 

* " Whether that was rather a narrow view to take of the clause 
or not I do not 'pause to inquire." Lindley, L. J., in Zyon* v. 
WUki'is. See v. 139. 
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expreasl; legalised fay etaitiite may yet be treated as indict- 
able conspiracies at connnon law, and may be punished by 
impriaonment with htird labour. Neither of these oases is 
very satisfactorily reported ; in neither was there anymotiTe 
for questioning the dietaot the Judges. In the one tried by 
Lord Esher there was no opportunity, in consequence of the 
prisoner having been acquitted on all the counts to which the 
alleged ruling applied. [See p. 120.] 

" We are well aware of the great authorityof the judges by 
whom the above cases were decided, but we are unable to 
concur in these dicta, and, apeaking with all deference, we 
think they are not law. It seems to us that to hold that the 
very same a«ts which are expressly legalised by statute 
remain nevertheless crimes punishable by the common law 
is coDtrary to good sense and elementary principle, and that 
the reports, therefore, cannot be correct. If the dicta ate 
law, they render the statatea passed on these subjeots 
practically inoperative, and these statutes might as well not 
have been passed. The dicta are criticised in detful and with 
great ability in Mr. Justice Wright's excellent work [1878] on 
the Law of Criminal Conspiracies and Agreements, pp. 50-69. 
It is difficult to withhold assent from the statements and 
reasonings contained in those pages, and it seems to us that 
the law concerning combinations in reference to trade 
disputes is contained in 88-0 V. 86, and in the statutes 
referred to in it, and that acts which are not indictable under 
that statute are not now, if indeed they ever were, indictable 

In the other case, CurroM v. Treleaven {IMd.), the facts 
also sufficiently appeal from the following ezoerpts from the 
judgment of Coleridge, L. C. J. : "Id order to prevent the 
employment by Kir. Treleaven of non.union men, the three 
secretaries told him that if he did not cease to employ non- 
union men they, the secretaries, would coll off from tbeic 
employment by him all the members of their respective 
unions. Mr. Treleaven refused compliance with theii de- 
mands, and thereupon the secretaries called oC their 



D,gt,,-erihyGOOgle 



COHSPlBACt AND PROTECTION, Ac, ACT, 187S. 

rcBpeotive union men, who, in obedience to ihe call, Btmok 
ivork. The facta are stated to ua as foUowa bj the learned ~ 
Recorder: . . . ' Gd October 14th, there was a meeting of the 
nnionB, at which it was resolved to adopt the course which 
the defendants had stated at their interview would be adopted, 
and accordingly, on the 16tb, the defendants, in the presence 
of Mr. Tieleaven, whom they had asked to attend, made the 
following statement to Mr. Treleaven's workmen and others 
who were assembled at the wharf : " Inasmuch as Mr. 
Treleaven still insists on employing non-union men, wo, 
your officials, call upon all union men to leave their work. 
Ose no violence, use no immoderate language, but quietly • 
cease to work and go home." The orders thus given were 
obeyed, and the union men who were unloading Mr. 
Treleaven's ships inunediately ceased unloading them, 
although they had not completed the work that they were 
under contract to perform." He has also found, ... or 
rather he has expressed his opinion upon the two following 
facts or pomts in these words . . . with reference to the 
particular question of intimidation : ' That the defendants 
did not desire or intend that any violence should be used or 
injury done to Mr. Treleaven or his property ; that it was 
not proved that their words or acts were calculated directly 
to cause any such violence or injury, although I am of 
opinion that Mr. Treleaven was not uiu:easonablyaf«ud that 
such violence or injury might occur from the action of the 
members of the unions, in consequence of the strike, but 
against the wishes and intentions of the defendants ; that 
the defendfmts had no iUwill against Mr. Treleaven 
personally, but acted with the object of obliging all the 
labourers to join the union as a means of getting employ- 
ment, and of obtaining for the members of the unions a 
monopoly of the labour of the port.' He held . . . that the 
facts above stated constituted intimidation within the words 
of the section, and that the appellants were properly con- 
victed by the magistrates of intimidating. We are unable 
to agree with him. . . , We say that, to teU on employer 
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that if he employB workmen of a ceiiam aort, the workmen 
of another sort in his employ will be told to leave hinn, and 
to tell the men, when the employer will not give way, ' to 
leave their work, use no violence,' ix., is certainly not 
intimidation within anyreasonable construction of the Gtatate. 
" Two farther obeervatioDS are necesBary in order to make 
our judgment complete and effective. We do not think 
that the legislature intended by the change of words in 
the lat Bub-B. of sect. 7 of 86-9 V. 86, to send the Courts 
back to 6 G. IV. 129 for an interpretation of the word 
'intimidate,' although the later statute did repeal 84-E V. 
82, which limited intimidation to cases which would justify 
a magistrate in binding over the party to keep the peace. 
There is, indeed, much to be said for the view entertained by 
my learned brother Cave and acted upon by him ... in a ease 
tried before him at Liverpool (Beg. v. McKeevii, Liverpool 
Assizes, December 16th, 1890, unreported), namely, that 
intimidation in 88-9 V. 86, must still be limited to 
threats of personal violence, as enacted by 84-5 V. 82. It 
may become necessary to decide this point in time to 
come; it is not now; and we confine ourBolvea to the 
negative Htatement that 6 G. IV. 129, is not now on this 
subject the governing statute." 

6 G. IV. 129 was repealed in 1871 by 84-5 V. 82, 7. For 
this latter Act see p. 120. 

A threat to do any of the acta prohibited by sub.es. (2), (8), 
(4) or (5) (see p. 187} maybe " intimidation "nnderBub-s.(l). 

In Judge v. Bennett in 1887 (S2 J. P. 247 ; 86 W. B. 108), 
the facts found were as follows ; There had been a strike 
among the riveters in Mrs. Bennett's employ, whereupon 
Judge, the secretary of a riveters' union, wrote to her : " I 
have to inform you that the riveters in your employ have 
determined not to again start work unless you are willing 
to start the whole of them. Should you refuse to start them 
all, the finishers will also be stopped, and your shop picketed 
until such time that you comply with the conditions above 
stated. ... If jou are agreeable to take back all your 
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hands the matter is settled. If not, then we shall fight it 
out to the end." 8be " refused to take back the men ; the 
shop was ordered by the union to be picketed. Two men 
paraded in turns before the front of the shop for three days. 
It was admitted that the picketers behaved in an orderly 
mamjer, and did not personally interfere with the work: 
people going in and out of the respondent's shop, but a orowd 
of four to five hundred peopleassembledin the roadway out- 
side the shop, and the pohce were called upon by the respon- 
dent to protect her shop from, as she alleged, a well-grounded 
fear on her port of personal violence." A magistrate con- 
victed Judge and a Divisional Court (Stephen and A. L. 
6mith, JJ.) upheld the conviction. " Intimidation," said 
the fonner, " is to nse violence so as to make a person 
afraid. It is not brought about by octu^ threats of violence 
to a person or his property, but by attempting by any 
means tomake that person afraid, — in this particular instance, 
of doing or not doing that which such person has a legal 
right to do or to refuse to do. If a man expresses his intention 
to picket in sueh terms as to make the person addressed 
afraid, that is sufficient to bring his action within the meaning 
of intimidation.* I can imagine that such intention to picket 
might be conveyed in such terms as to show that there was 
no intention to do anything within the terms of this Act. 
Here this determination was conveyed in such a way as to 
cause fear." " Intimidation," said A. L. Smith, J., " is 
not merely to use violence or to threaten to use violence. 
Sub-B. 1 of sect. 7 shows this. What is the meaning of 
• intimidates ' ? Why, the using of language which causes 
another man to fear." 

This cape, said Mathew, J. (during the ailment in Oibson 
V. hawton), " would seem merely to have decided that a 
threat to do something specifically prohibited by the statute, 
if it in fact intimidates, is intimidation." 

' " I am of opinioQ that the word intimidation may mean any 
kind of threat, provided it made the person against whom it was 
used reasonablj- afraiiL" (52 J. P. 248.) 
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Thus, comparing the last two caaee, it would seem thcit 
~ Mrs. Bennett had reaeoiiable ground for feat, and Mr. Tre- 
leaven had not. Note that in Judge's case the threat was 
that ^meone else Eiud not he would picket. 

(2) " Fenistentlr follows." 

In 8mil7i v. Thompson in 1890 (64 J. P. 596), the head- 
note is: " S. being one of the workmen on strike, acted 
as picket, and watched those who were employed as they 
came ont of the works. On T.,,ft workman, coming out, the 
crowd shouted names and threw refose, and S. followed T. 
close behind throu^ seTeral streets, but never spoke to T." 
Justices convicted S. under this sub-s., and a Divisional 
Court (Pollock, B. and Hawkins, J.) held that thej were 
right. " The legislature did not, in describing that ofience 
[persistentlj following] mean that there must be a number 
o( persons joining in the act of following. What was 
intended was to prevent the act of following persistently, 
whatever the intention may have been. It must be for the 
JDEtioes to say in any given cs:se whether the conduct of the 
defendant was in the nature of intimidation. If in this case 
the appellant had been alone, even his silence in following 
might have been something against him, but when it is shown 
that a crowd of three hundred persons followed the respon- 
dent, &c. . . . surely this is some evidence that he was 
doing something of the same kind. He may have liad 
opportunities of speaking to the respondent, and did not 
av^ himself of the opportunity ; but as far as intention can 
be inferred, we may look at what the people were doing at 
the same time. All the circumstances tend to show the 
general object." Per Pollock, B. " It is no doubt," said 
Hawkins, J., " difficult to define what the statute meant 
by persistent following. ... It is true the appellant did 
not speak to the respondent, but still his conduct, taken 
along with the conduct of the crowd, supplied abundant 
e^dence that he was persisently following from place to 
place contrary to the statute." 

(4) ■' WatcheB or BeHts." In Reg. v. BauU (18 Cox, 
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282), in 1876, where the cbfeodantis were indicted for having 
conspired, by means of watching and besetting, to compel 
certain workmen to qnit their employment, their counsel 
argued that if the watoliing and hesetting " were merely 
done for the purpose of persuading the men to quit their 
employment it would not be iUepil," but Huddleston, B., 
would not assent to that view of the law. " The statute," 
he said, " allows watching or attending near a place tor 
the purpose of obtaining or communicating information, 
but this is the only exception." 

In J. Lyom and Bont v. WilUni (65 L. J. Ch. 601 ; (1896) 
1 Ch. 611 ; 74 L. T. B68 ; 45 W. R. 19 ; 60 J. P. 825), Kay, L. J., 
Biud, "The questioa involved is one of the highest possible 
importance, because by this case the long struggle which 
has been going on between trade anions and employers and 
workmen is bronght exactly to a point." 

There the facts were — the executive conunittee of a trade 
union desired the plfuntdfFs to rmse the wages of their work- 
people and to alter their system from part piece-work and 
part time-work to one wholly one or the other. In the end 
a strike waa ordered. Several of the workpeople gave notice 
to end their engagements, and ceased work, and the plaintiff' 
works were picketed by persons employed by the executive 
committee. Each picket had a card, headed with the union's 
name, and running: " Dear Sir. You are hereby requested 
to abstain from taking work from (jilaintiffs] pending a 
dispute. Members are also requested to use their influence 
to keep non-society men, stitchers and machinists, &c., from 
applying for work nntU the dispute is settled." " The 
pickets accosted persons entering and leaving the pluntiffs' 
premises, tried to persuade them not to work for the 
plaintiffs, and gave them some of the cards. On one occa- 
sion they opened a bag carried by an errand-boy who weu 
taking goods to the plaintiffs, and on one or two occasions 
followed persons into the plaintifls' works. . . . The execu- 
tive committee endeavoured to get one Schoenthal, who was 
a sub-manufacturer for the plaintiffs, to cease to do work for 
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S. 7. Uie plfuntiffs, aad on foiling to do so they ordered a strike 
of, and picketed Mb wotlis." 

North, J., granted an interlocutory injtmotion against the 
defendants, memberB of tlie executive oommittee. He held 
that there was " strong evidence of malice," though he 
thought it would be too strong to say that there waa 
"intimidation or terrorism. But the pickets do seem to 
have carried it rather for." He refused that relief in respect 
of the inducing the breaking of contracts and (he libel alleged. 
On a point of procedure, the learned Judge said : " I was 
told that it was inconvenient to, try the question of malice 
on an interlocutory motion, or afterwards on a motion to 
commit, and Mr. Jenkins referred to the ohservation of Lord 
Esher in Flood v. Jachton (1BS5, 2 Q. B. 88), where he said 
the only recognised tribunal that could decide whether an 
act is or is not malicious is a jury. I do not understand 
that to mean that in no case of malice can an interlocutory 
injunction be granted. It would have been quite unnecessary 
to make any such statement in a case of that sort ; and I take 
it that it may at times be right to interfere by interlocutory 
injunction, although the question of maUce is involved. It 
is ftir better that a question of that sort should be tried 
where it con he by a jury, and not otherwise ; bnt if the 
question is whether an act admittedly malicious is to be 
dealt with on interlocutory appUcation or tried at the hearing, 
it cannot possibly be for the benefit of the public that an 
admitted wrongshould be continuedwithout being stopped. ... ' 
There is this to be borne in mind also, that in most ot these 
cases ... in which trade unions are concerned the persona 
who are defendants are such that a decision that there can 
be no remedy but dameges would be equivalent to a decision 
that there cannot be any remedy at all." 

Upon appeal, the Court (Lindley, Kay, and A. L. Smith, 
L. JJ.) unanimously affirmed the depiaion ot Mr. Justice 
North. 

On the question of procedure, the former spoke of " the 
second point, which is that we ought to leave these people 
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to the anmmary juriadiction of a mttgiBtraite. I do not think 
BO. This is obviously a case in which a man's propertj, his 
trade, hia livelihood, and the goodwill of his fauainess will be 
absolutely rained if what is complained of in not peremptorily 
stopped; and according to the well-known principles by 
which the Court of Chancery has been guided, it is a case in 
which a person's property and trade are so interfered with 
that he may come to the Court for the protection which an 
injunction affords him," 

In the courae of the same judgment Lindley, L. J., said : 
" One cannot ssry as an abstract propoHltion that ail picketing 
is unlawful, because if all that la done is attending at or near 
a house in order merely to obtain or commimioate information, 
that is lawful. But it is easy to see how under ooloor of so 
attending, a great deal may be done which is absolutelyillegal. 
... It is because this proviso is often abused and used for an 
illegal pmrpose that such disputes as these very often arise." 

Ail the judgments are to the same effect. Some of Lord 
Justice Kay's remarks are, perhaps, the most emphatic. 
"Sinoethe Judicature Act, at any rate, there can be no doubt 
whatever of the jurisdiction of the Court to grant an inter- 
locutory injunction like this which has been granted by 
North, J. . . . Now, the defendants are the officers of a 
trade union, and it seems to me to be very unlikely that any 
possible damage can result to them from the granting of this 
injunction ; whereas, on the other h&nd, if it is not granted 
very grave damage indeed may result to the plaintiffs. A 
primd fade case of illegality is made out, and upon the 
balance of convenience and inconvenience an interim 
injunction ou^t to be granted. . . . 

Also, I take it that under the terms of section 8, it is not 
illegal for a trade union to promote [a] strike. But further 
than that the law has not gone. 

I hold distinctly that it is illegal to picket the works or 
place of business of a man by persona who are distributed 
and placed there tor the purpose of trying by persuasion to 
induce the workmen of that man not to work for him any 
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longer, or to induce people who want to work for him to 
~ abstain from entering into an agreement with him to do BO. 
Mr. Jenkins argued ver; ingeniously that the expreHBion 
' with a view to compel anj other person ' only means to 
compel any other workmen. I entirely disagree with him. 
I think that it means to compel either the employer or the 
workmen. To compel the employer by inducing the men not 
to work tor him seems to me to be precisely within 
the language ot this section. ... If that [watching or 
besetting] is done by means of persuasion of the workmen, 
then, although no compulsion is put on the workmen them' 
selves, bnt the compulsion is by that means pat upon the 
employer, that, nevertheless, seems to me to be distinctly 
within this eection of the Act ; and this is, I think, more 
clearly shown by the proviso at the end of this section. . . . 
Now, let me take Bchoenthal's case. In that case they are 
not merely persuading Schoenthal not to work, but they are 
trying to prevent his working. They have no right to prevent 
anybody working ; they have no right to prevent one of bis 
workmen working for him. If they use means to prevent 
his working, that is not encouraging a strike, but it is doing 
something far more. If by any means they prevent 
Schoenthal working for Messrs. Lyons, that is an illegal act. 
They have conspired together and combined to take means 
to prevent somebody from working for Messrs. Lyons, who 
otherwise would do so. No Act ot Parliament jnstifies that. 
It would have been illegal before this Act. There is nothing 
in this Act which juatiflee it, and it is illegal still." * 

* The learned Lord Justice suggested the form of the injunction 
adopted bj the Court and likely to become common In cases of 
picketing — viz., "an injunction to restrain the defendants, their 
servants or agents, from watching or besetting the plaintiffs' works 
for the purpose of persuading or otherwise preventing persons from 
working for or for any purpose except merely to obtain orcommnnl- 
cate information," Note that the C. A., propria motu, eitended its 
protection to Schoenthal (not a party to the suit)— for North, J., does 
not seem to have dealt with the point— by adding to the words of 
the injancUon just cited, the following : " and also from preventing 
Schoenthal or other persona from working for the plaintiffs, by with- 
drawing his or their workmen from their employment respectively." 
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" If," 8Eu.d A. L, Bmitb, L, J., " there had been a trade 
diBpnte between Mr. Schoenthal'e workmen ejid himself, I ~ 
apprehend that the trade union might have done as regards 
Mr. Sohoenthal exactly that which they did as regards 
Measrs. Lyons, andtheym^ht have called hismen out. . . . 
There was no dispute between Mr. Sohoenthal and his men. 
What the union did was not done in furtherance of a trade 
dispute between him and his men. . . . That strike of the 
trade union against Scboenthal was . . . illegal." 

The action came on for trial in November, 1897 (1899, 
1 Ch. 2S5), some time after the strike had come to an end. 
The trustees of the union had meanwhile been added as 
defendants. Byrne, J., having postponed his judgment 
until the decision ot Allen v. J^Iood(seep. 15B), early in 1898 
made the injunction referring to the plaintiffs' works 
perpetual, and gave damages in respect of the hbels. He 
also granted a perpetual injunction against "watching or 
besetting the premises of Adolph Scboenthal for the purpose 
of persuading or otherwise preventing bim from working for 
the plaintifTs, or tor any purpose except merely to obtun or 
communicate information," remarking as to this, " I think 
it probable that the C. A. would have framed the second 
part of the injimction granted in a different manner had the 
case of Allen v. Flood then been decided by the House of 
Lords. [See p. 158.] At any rate, the point has not been 
specifically argued whether or not, apart from the question 
of mohce, it was unlawful to call out the workmen of 
Schoenthal in order to prevent him from working for the 
ptaintitTs." 

At the same time the learned Judge refused an injunction 
against maliciously inducing or conspiring to induce persons 
not to enter into contracts with the plaintifTs; holding that 
hewas precluded by jliiimv.i^ood, saying, " It was conceded 
by the plaintiffs that they could not succeed imless they 
could show malice, and it is the law, &8 finally determined 
by the House of Lords, that the existence of a malicious 
motive camiot in such a case as this render unlawful an 
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S. 7. act or acts otheiwise lawful." He also refased aa injunction 
asked for i^[tuiiat the trustees applying the timda in further^ 
anca of the wrongful acts, being of opinion " that there is no 
legf^ ground to justifj such an injunction," and disallowed 
the plaintiffs' costs in this respect. The defendants were 
allowed the costs of their motion to strike out the name 
of the Socwty as defendants. On this point, see p. 62. 
The defendants appealed, but the C. A. (Lindley, M. B., 
Chitty, and Vaughan Williams, L. JJ.), after considering its 
judgment, dismissed the appeal. The Master of the BoUs 
remarked that the construction put upon 36-9 V. 86, 8, T, 
by that Court (see p. 140) was, in his opinion, correct, and 
he confined himself to "one or two important questions " 
now raised for the first time. In dealing with an argument 
(not neoessarj to reproduce here) on the words "wrongfully 
and without legal authority," he remarked, " It' is not neces- 
sary to show the illegality of the overt acts compliuned of 
by other evidence than that which proves the acts them- 
selves, if no jastificatton or excuse for them is reasonably 
consistent with the facts proved. - . . If the overt acta 
mentioned in sub-head 1, for example, — 1.«., using violence or 
intimidation, are proved, and it is proved that they were 
done with a view to compel, Ik., and there is no reasonabla 
ground for justifying them, it is unnecessary to give further 
evidence to prove that liiey were committed ' wrongfully 
and without legal authority.' SeeBe^. v. Jlfc£tnizts[p. 128]. 
" The truth is that to watch oi beset a man's house with & 
view to compel bim to do or not to do what is lawful for him > 
not to do or to do is wrongful, and without lawful authority, 
unless some reasonable justification for it is consistent with 
the evidence. Such conduct seriously interferes with the 
ordinary comfort of human existence and ordinary enjoy- 
ment of the bouse beset, and such conduct would support 
an action on the case for a nuisance at common law. See 
Bamford v. Tumley (8 B. A S. 62), Broder v. SaUlard 
(2 Ch. D. 692, 701), pw Jessel, M. B., Walker v. Sdfo 
(4 De G. ft Sm. 816), and Crwmp v. Ltmi>&rt (L. R. 8 Eq. 



D,gt,,-erihyGOOgle 



CONSPIBACY AND PROTECTION, &o., ACT, 1875. 

409). Proof that the naisanoe was ' peaceably to persuade 
other people ' would afford no defence to such an action. 
Persona may be peaceably persuaded provided the method 
employed to persuade is not a nuisance to other people." 
Of. the judgment of Chitty, L. J., at p. 271. 

Yaugban Williams, L. J., dissented to some extent from 
the rest of the Court as to the meaning of these words, though 
he held that he was bomid by the previous judgment of that 
Court in tlie case. Seep. 140. Apparently he thought that 
the construction put by his colleagues on these words "would 
shift the onus from the prosecution to the defence," and 
he remarked, " At the common law watching and besetting, 
apart from the law of conspiracy, might or might not be so 
conducted as to amount to a nuisance." Another important 
difference of opinion is contained iu the words: "I think 
that the fact that the communication invites the men to 
discontinue working for the master as soon as they lawfully 
may, does not thereby cause the communication to cease to 
be a communication within the meaning of the proviso" 
(i.e., the last paragraph of this section). On the other hand, 
the same learned judge points out " the persuading " must 
not take any other shape than that of a communication, 
even though in itself it was not a nuisance at common law. 
And even when it did take that form, yet " it may be made 
in such a manner" as to be a common law nuisance. In 
tha present case, he thought, the perauasion did not amount 
to a common law nuisance. 

" Such other peraoa " in sub-s. 4. 

" It is said," the Master of the Bolls went on {Ibid.), 
" that to beset one person's house with a view to compel 
some one else is not within the section. Such a construc- 
tion would render the Act nugatory in o> great number of cases 
dearly within the mischief intended to be remedied. . . . 
' Such other ' means ' any other.' " 

The Court was unanimons that this case was not affected 
by Allen v. Flood. 

" Nor is Allen v. Flood of any real use in construing the 

T.U.A^ 10 
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Btatute with which we hare to deal." Per Lindley, M. B. 
" In my opinion , . . the appellants have failed to show 
that the decision of the Court on the motion [see p. 140] 
is in any way overruled by Allen v. Flood or by any principle 
laid down in that caae." Per Chitty, L. J. "I agree 
that the cue of Allen v. Flood in the House of I^ords 
has no application to the case before na." Per Vanghan 
Williams, L. J. 

In Oiamock v. Court (1899, 2 Ch. 85 ; 80 L. J. N. S. 564), 
the facts were: "Dming the pendency of a strike, two 
agents of a trade nnion attended at a landing-stage to awfut 
the arrival of a steamer containing workmen imported fay 
the masters from Ireland to replace the men on strike, and 
on the arrival of the steamer they informed the Irish work- 
men of the strike, and offered to pay their expenses if 
they would go elsewhere to work." Stirling, J., following 
Lyons v. Wilkint (see p. 180), held that " the attendance 
at the tanding-Btage was with a view to compel the 
masters to conduct their business in accordance with the 
requirements of the men, and was not in order merely 
to communicate information." " The next question is," 
he went on, " whether the case is within Bub.sect, 4. 
... It was known or suspected that the workmen would 
arrive at Fleetwood by steamer on February 22nd." The two 
agents " go there and await the .arrival of the steamer, and 
then enter into communication with the men who land. It 
seems to me that that is watching a place where the work- 
men happened to be. There is nothing in the statute which 
defines the duration of the watching. It may be, it seems 
to me, for a short time. . . . The word ' attending ' does 
not necessarily imply any lengthened attendance upon the 
spot, nor ia there anything in the statute to limit its opera* 
tion to a plaoe habitually frequented by the workman, such 
as the house where he resides or the place where he 
works. On the contrary, the words ' place where he happens 
to be ' seem to me to embrace any place where the workman 
is found, however casoaUy." 
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It may be noted that the writ in this action was ameaded 
BO as to make all the members of the masters' onion, which 
brought it, pltuntiffs, apparently because the onion was not 
registered. See p. 77. The defendants were officials and a 
member of the executive committee of a workmen's trade 
union. The leiimed Judge decided that the defendants were 
liable for the acts of the two agents, and granted an interlocu- 
tory injtmction against the former, restraining them "or their 
agents or persons authorised by them from watching or 
besetting the landing-st^e at Fleetwood or any other place 
to which any person or persona employed or about to be 
employed by the plaintiffs or any of them may be brought." 
Ultimately the defendants submitted to a perpetual injunction 
(Ibid. p. 103, note). 

In Waiters v. Green (1899, 2 Ch. 696), the facts were 
similar to those in Ckarncck v. C<mrt, but a very important 
point of law was argued. The plaintiffs were master builders 
and members of the Master Boilders' Association ; the 
defendants were officials of varioos trade unions at Hull, and 
also of a federation, " a onion of the unions." Upon the 
statement of claim (one paragraph of which gave particulars 
of alleged overt acts by particular defendants against (1) par- 
ticular plaintiffs, (2) against all the plaintiffs, and by the defen- 
dants generally against particular plainti&) a preliminary 
objection was taken that the action was not properly oon- 
stdtoted, on the groond that " there are here several phuntifk 
and several defendants, and the acts allegedagainst the defen- 
dants are different in character. Each one is a distinct tort, and 
asoparate cause of action byeach of the phuntiffsagfunst each 
defendant. There is no joint caose of action agtunst all the 
defendants. The case does not fall within the provisions of 
Order XVI. [r. 1] ." StirUcg, J., held that the statement of 
claim alleged "that the defendants jointly committed a 
series of illegal acts, causing damage to the plaintifb. There- 
fore, what is alleged is a joint cause of action." He also held 
that the plaintiffs could conibine in bringing the action, citing 
the view of Order XVI. r. 1, taken in Stroud v. Lawaon (1898, 
10—2 
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SI. T, S, ». 2 Q. B. 44, S2} ; t}ie right to the relief as oUeged onse out of the 

same seriea of transaotions, and there waa a common question 

of fact as well as of law, viz. : whether all these acts were 
done in puiBuance of a oombination so as to ntake the defen- 
danta jointly responsible. An iajiuiction waa grcmted against 
two (only) of the defendanta, similar to that in Chamoch v. 
Court, the learned Judge obaerving: " Trade nniona are legal 
bodies and priTnA fame their officers cannot be presumed to 
have authority to do or sanction anything " unlawful. 
»e^"«ti™ 8, Where in any Act relating to employers or 
workmen a pecuniary penalty is imposed in respect 
of any offence under such Act, and no power is 
given to reduce such penalty, the justices or court 
having jurisdiction in respect of such offence may, 
if they think it juet so to do, impose by way of 
penalty in respect of such offence any sum not less 
than one fourth of the penalty imposed by such Act. 



Leg<d Proceedings. 

power for 9. Where a person is accused before a court of 

Stto'te' nummary juriBdiction of any offence made punish- 

SiBut"" *'°^^ ^y t^'^ -^'^*' *°^ ^^'^ which a penalty amounting 

m^ot'*' to twenty pounds, or imprisonment, is imposed the 

r^SL. accused may, on appearing before the court of 

summary jurisdiction, declare that he objects to 

being tried for sach offence by a court of summary 

jurisdiction, and thereupon the court of summary 

jurisdiction may deal with the case in all respects 

as if the accused were charged with an indictable 

offence and not an offence punisbable on summary 
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conviction, and the offence may be prosecuted on "Ji*!^"' 
indictment accordingly. — I 

10. Every offence under this Act which is made b^^^^ 
punishable on conviction by a court of summary j'^^JS^. 
jurisdiction or on summary conviction, and every 
penalty under this Act recoverable on sommary 
conviction, may be prosecuted and recovered in 
manner provided by the Sommary Jurisdiction Act. 

11. Provided, that upon the hearing and determin- B^iBtJona 
ing of any indictment or information under sections "■^'i™'!'- 
four, five, and sis of this Act, the respective parties to 

the contract of service, their husbands or wives, shall 
be deemed and considered as competent witnesses. 
This subject is now regulated generally by the Criminal 
Evidence Act, 1898 (61-2 V. 86, 1 (c)(uid4). Under this Act, 
a wife may be called as a witness for her huaband but could 
not be a witness agunst him, and in this respect the Act of 
1898 makes no difference. 

12. In England or Ireland, if any party feels f^tJi*" 
aggrieved by any conviction made by a court of '*'"'™"- 
Bummary jurisdiction on determining any informa- 
tion under this Act, the party so aggrieved may 
appeal therefrom, subject to the conditions and 
regulations following : 

(1.) The appeal shall be made to some court of 

general or quarter sessions 
The reat of the section is repealed as to England by 
47-8 V. 48, 4 (Summary Jurisdiction Act, 1884). 

for the county or place in whioh the cause of 
^peal has arisen, holden not less than fifteen 
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days and not more than font months after 
the declBion of the conrt frbm which the appeal 
is made: 

(2.) The appellant shall within seven days after the 
canee of appeal has arisen, give notice to the 
other party and to the court of snmmary jnris- 
diction of his intention to appeal, and of the 
groond thereof : 

(S.) The appellant shall immediately after snch notice 
enter into a recognizance before a justice of 
the peace, with or without sureties, conditioned 
personally to try such appeal and to abide tha 
judgment of the court thereon, and to pay snch 
costs as may be awarded by the court : 

(4.) Where the appellant ia in cnsr,ody the justice may, 
if he think fit, on the appellant entering into 
such recognizance as aforesaid, release him from 
custody ; 

(5.) The court of appeal may adjourn the appeal, and 
upon the hearing thereof they may confirm, 
reverse, or modify the decision of the conrt of 
summary jurisdiction, or remit the matter to the 
court of summary jurisdiction with the opinion 
of the conrt of appeal thereon, or make such 
other order in the matter as the court thinks 
just, and if the matter be remitted to the conrt 
of summary jurisdiction the said last-mentioned 
court shall thereupon re-hear and decide the 
information in accordance with the opinion of 
the said court of appeal. The conrt of appeal 
may also make such order as to costs to be paid 
by .either party as the court thinks just. 
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Definitums. *■"■ 

13. In thia Act,— 

The expression " the Summary Jorisdiction o*iier»i 
Act" means the Act of the session of the eleventh "The 
and twelfth years of the reign of Her present J^^?^'"!"" 
Majesty, chapter forty-three, intituled " An Act to 
facilitate the performance of the duties of justices of 
the peace out of sessions within England and Wales 
with respect to summary convictions and orders," 
incluHive of any Acts amending the same ; and 

The expression " court of summary jurisdiction " ^mi^ij 



(1.) As respects the city of London, the Lord 
Mayor or any alderman of the said city 
sitting at the Mansion House or Guildhall 
justice room ; and 

(2.) As respects any police court division in the 
metropolitan police district, any metro- 
politan police magistrate sitting at the 
police court for that division ; and 

(3.) As respects any city, town, liberty, borough, 
place, or district for which a stipendiary 
magistrate is for the time being acting, such 
stipendiary magistrate sittin g at a police court 
or other place appointed in that behalf; and 

(4.) Elsewhere, any justice or justices of the 
peace to whom jurisdictioa is given by the 
Summary Jurisdiction Act : Provided that, 
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^ &B respects any case within the cognizance 

of snch justice or justices as last aforesaid, 
an information under this Act shall be 
heard and determined by two or more 
justices of the peace in petty sessions 
sitting at some place appointed for holding 
petty aessioDB. 
Nothing in this section contained shall restrict 
the jurisdiction of the Lord Mayor or any alder- 
nian of the city of London, or of any metropolitan 
police or stipendiary magistrate, in respect of any 
act or jurisdiction which may now be done or 
exercised by him out of ooort. 
t 14. The expression "mmiicipal authority" in 
^ this Act means any of the following authorities, 
that is to say, the Metropolitan Board of Works, 
the Common Council of the city of London, the 
Commissioners of Bewers of the city of London, the 
town council of any borough for the time being 
subject to the Act of the session of the fifth and 
sixth years of the reign of King William the 
Fourth, chapter eeventy-six, intituled " An Act to 
provide for the Eegulation of Municipal Corpora- 
tions in England and Wales," and any Act 
amending the same, any commissioners, trustees, 
or other persons invested by any local Act of 
Parliament with powers of improving, cleansing, 
lighting, or paving any town, and any local 
board. 
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Any municipal authority or company or con- '■■ ^*i i»- 
tractor who haa obtained authority by or in pnr- 
Buance of any general or local Act of FarUament 
to supply the streets of any city, borough, town, 
or place, or of any part thereof, with gas, or which 
is rec[uired hy or in pursuance of any general or 
local Act of Parliament to snpply water on demand 
to the inhabitants of any city, borough, town, or 
place, or any part thereof, shall for the purposes 
of this Act be deemed to be a municipal authority 
or company or contractor upon whom is imposed 
by Act of Parliament the duty of supplying such 
city, borough, town, or place, or part thereof, 
with gas or water. 

" The Utinicipal OorporsUons Act, 1886." For this 
we must read "The Munioipal CorponitioiiB Act, 1B62," bi^ 
aeet. 242 (8) of that Act (45-8 V. 50). 

15. The word "maliciously" used in reference ^iipj- 
to any offence under this Act shall be construed ^^^^ ^ 
in the same manner as it is required by the fifty- 1^^'^"' 
eighth section of the Act relating to malicious ^'^ 
injuries to property, that is to say, the Act of the 
session of the twenty-fourth and twentj-fifth years 
of the reign of Her present Majesty, chapter 
ninety-seven, to be construed in reference to any 
offence committed under such last-mentioned Act. 

The word oocnrs in sects. 4, 6, 9. 

Section 58 of 24-5 V. 97 (Malicions Injuries to Property 
Act) nms : Everj pnnishment and forfeiture by thia Act 
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imposed on anj peraon maliciously committing anj^ offence, 
" whether the same be punishable upon indictment oi upon 
anmrnary conviction shall equally apply and be enforced, 
whether the offence shall be conunitted firom malice 
conceived agtdnst the owner of the property in respect of 
iriiioh it shall be committed, or otherwise. 

In this section " malice " is only considered from the point 
of view of criminal law. But it is convemenii to deal here 
with the subject in its connection with civil actions, especially 
as the leading case in recent times {AUen v. Flood, 1898, 
App. C. 1) in which it was exhaustively diacuBsed, arose out 
of the ordinary proceedings of a trade union. Only a brief 
account can here be given of the general legal aspects of the 
case, except in so far as they bear on the special law affecting 
trade unions, and the same remark apphes to Temperion 
V. Rtiiiell and Otlieri (1898, 1 Q. B. TIG ; T. L. B. 898), 
which must be mentioned first. 

The headnote to this case states: "The defendants were 
members and officers of certain trade unions connected with 
the building trade, and of a joint committee thereof. These 
nniona adopted certain rales in relation to building opera- 
tions. A firm of builders having refused to observe these 
rales, the unions, in order to compel them to do so 
endeavoured to prevent other persons from supplying them 
with materials. The plaintiff, who supplied materials to 
that firm, refused to comply with the request of the unions 
to cease doing so. The defendants, in order to compel the 
plaintiff to comply with that request by injuring him in his 
business, induced certtun persons, who, as the defendants 
knew, had made contracts with the plaintiff, not to perform 
those contracts, and also induced those persons and others 
not to deal in the future with the plaintiff, by threatening 
to withdraw the union workmen who were employed by 
them. The plaintiff thereby suffered damage." The plain- 
tiff brought an action for damages before Collins, J., and a 
special jury at Leeds. The learned Judge laid it down that 
" to induce a person who has made a contract with another 
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to break that contract in order to injure the person witli 
whom.it hoe been ma^e, to hamper him in his trade or to ~ 
pat undue preseure upon him, or to procure some indirect 
advantage for the person himself, to induce another to break 
a oontract tor any of these motiTSB, is in point of law to do it 
maliciouatj." The jury were also directed "that a maticious 
conspiracy to prevent persons from entering into contracts 
with another was actionable if it caused damage." The jury 
found that the defendants maliciously induced certain persons 
to break their contracts with the plaintiff and maliciously 
conspired to iuduoe those persons and others not to enter 
into contracts with the plaintiff, whereby those persons were 
induced not to make such contracts, and awarded dsjnages. 
Collins, J., granted an injunction restraining the defendants 
from inducing persons to refuse to take goods from the 
plaintifT or from endeavouring to induce persons to break 
their contracts with the plaintiff. The defendants appealed 
upon the ground of misdirection and that there was no 
evidence of any actionable wron^. The Court of Appea] 
(Eshet, M. B., Lopes and A. L. Smith, L. JJ.), held that 
there was no misdirection, and that there, was an actionable 
wrong, the latter remarking : " It was argued that if the 
defendants were to be held liable in damages in this case, 
QO trade onion could hereafter call out their men, for 
might be held that by so doing they were inducing the breach 
of a contract to the injury of one of the contracting parties, 
if there happened to be one. I do not agree that a strike is 
analogous to the present case. . . . The present is a very 
different case to that suggested, viz. : the merely calling out 
men on strike; though it does appear to me that, if a strike 
were used for the purpose and with the intent above 
mentioned, an action would lie." 

The importance of Temperton v. Buiaell (p. 154) and ■ 
Trollope's oase (p. SO) is much diminished since the final 
judgment in the leading case of AU^n v. Flood and Taylor 
(1B98, App. Cases, 1), which was ao appeal from Mood 
and Another v. Jacluon, AUen, <tc. (1866, 2 Q. B. 21). " The 
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facta matecial to thia appeaJ (omittmg matters not now 
" in question) wore as follows : In April, 1894, alrant forty 
boiler-mctkerB or ' iron-men ' were employed by the Glengall 
Iron Company in repairing a ship at the company'a Regent 
Dock in Millwall. They were membera of the Boiler-makers' 
Society, a trade union, which objected to the emplojmient 
of shipwrights on iioawork. On April 12th the respondents 
Flood and Taylor, who were shipwrights, were engaged by 
the comptuiy in repairing the woodwork of the same ahip, 
but were not doing ironwork. The boiler-makers, on dis- 
covering that the respondents bad shortly before been 
en^loyed by another firm (Mills and Enight] op the Thames 
in doing ironwork on a ship, became much excited and began 
to talk of leaving their employment. One of them, Elliott, 
telegraphed for the appellant Allen, the London delegate of 
the Boiler-makers' Society. Allen came npon the 18th, and 
being told by Elliott that the iron-men or some of them 
would leave at dinner-time, replied that if they took the law 
into their own hands he would use his influence with the 
cotmtul of the society that they should be deprived of all 
benefit from the society and be fined, and that they most 
wait and see how things settled. Allen then had an inter- 
view with Halkett, the Otengall's Company's manager, irad 
Edmonds, the foreman, and the result was that the respon- 
dents were discharged at the end of the day by Halkett. 
An action was then brought by the respondents a.gajnst Allen 
for maUciously and wrongiully, and with intent to injure the 
plaintiffs, procuring and inducing the Glengall Company to 
break their contract with the pl^ntiSs and not to enter into 
new contracts with them, and also malicioasly, &c., intimi- 
dating and coercing the plaintiffs to break, Ac, and also 
unlawfully and maliciously conspiring with others to do the 
above acts. 

At the trial before Kennedy, J., and a common jury, 
Halkett imd Edmonds were caJled for the plaintifis, and gave 
their account of the interview with Allen. In substance it 
was this : Allen told them that he had been sent for because 
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Flood and Taylor were known to liave done ironworic in 
Mills and Knight's yard, and that unless Flood ajid Taylor ~ 
were disoharged, all the members of the Boiler-makers' 
Society wonld be 'called out' or 'knock oS' work that 
day — they could not be sure which expreasion was used ; 
that Halkett had no option ; that the iron-men were doing 
their best to put an end to the practice of shipwrights doing 
' ironwork, and wherever these men were employed, or other 
shipwrights who had done ironwork, the boiler-makers wonld 
oease work in every yard on the Thames. Halkett said that 
if the boiler-makers (about 100 in all were employed) had 
been called out it would have stopped the company's 
boBinesB, and that in fear of the threat being carried out he 
told Edmonds to discharge Flood and Taylor that day, and 
that if he knew of any shipwrights having worked on iron- 
work elsewhere, when he was engaging men, for the sake of 
peace and quietness for themselves he was not to employ 
them. Allen was called for the defence. His account 
of the interview is discussed in the judgment of Lord 
Halsbury, L. C. 

Kennedy, J., ruled that there was no evidence of conspiracy 
(see p. 54}, or of intimidation or coercion, or of breach of 
contract. Flood and Taylor having been engaged ou the 
terms that they might be discharged at any time. In the 
ordinary course their employment would have continued till 
the repairs were finished or the work slackened. 

In reply to questions put by Kennedy, J., the jury found 
that Allen maliciously induced the Olengall Company (1) to 
discharge Flood and Taylor from their employment ; (2) not 
to engage them ; that each plaintiff had suffered £W 
damages, and that the settlement of the dispute was a matter 
within Allen's discretion. After consideration Kennedy, J. 
entered judgment for the plaintiffs for £40." 

This decision was affirmed by the Court of Appeal (Esher, 
M. E., Lopes and Eigby, L. JJ.) 

The defendant Allen appealed to the House of Lords 
(Halsbury, L. C, Lords Watson, Herschell, Macnaghten, 
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Moms, Shand, and Davey). Their Xjordships decided that 
the case ehoiild be re-argued, and that the opinion of the 
Jadgee ahoold be taken. Accordingly, the caae was again 
argued before their Lordships, Lord Ashbourne and Lord 
iTaniea of Hereford, some of the Judges being present on the 
second occasion. 

The foUowing question was put to the Judges : Assuming 
the evidence given by the pltuntiffs' witnesses to be eorrect, 
was there any evidence of a cause of action fit to be left 
to the jury ? 

Hawkins, Cave, North, Wills, Qrantham and Lawrance,JJ., 
gavethciropinionintheaffirmative. Mathewand'Wright,JJ., 
gave theirs in the negative. The House of Lords (Halsbury, 
L. C, and Lords Ashbourne sjid Morris dissenting), reversed 
the decision of the Court of Appeal, and held that Allen " had 
violated no legal right of the respondents, done no unlawful 
act, and used no onlawful meajiB, in procming the respon- 
dents' dismissal ; that his oonduot was therefore not 
actionable, however malicious or bad his motive might be, 
and that, notwithstanding the verdict, the appellant was 
entitled to judgment." 

According to the same headnote : " An act lawful in itself 
is not converted by a malicious or bad motive into an 
unlawful act so as to make the doer of the act liable to a 
civil action." 

This case is also reported 77 L. T. 717 ; 46 W. B. 258, 
14 T. L. R. 126, and 67 L. J. Q. B. 119. 

According to the report cited above (vie. : 1896, 2 Q, B. 
see p. 166), Tem/perton v. Mueaell was " commented on " in 
Allen V, Flood ; according to W. E. it was " considered ; " 
but L. T, says it was " overruled," and li. J. " disapproved," 
the latter adding : " Dicta of Lord !E!sher, M. B., and 
Lopes, L.J., in Temperton v. Buaaell, that it is actionable 
maliciously to induce a person not to enter into a oontracti 
disapproved." 

Itniay be convenient to set ont thecbief references to that 
case in the various judgnients- 
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"It does not appear to me to admit of doubt that the jury '• IS. 
in finding tlie action of the company to have been maliciously 
induced by the appellant, simply meant to affirm that the 
appellant was influenced by a bad motive, namely, an inten- 
tion to injure the respondents in their trade or calling of 
shipwrights. At the trial, the case for the plaintiff was con- 
ducted, and was submitted to the jury by the learned Ju^e 
who presided, upon the lines laid down by the' Master of the 
Bolls and Lopes, L. J., in T^nperton v. Susiell, 

"When the present case was before the Appeal Court, the 
same doctrine was repeated by the Master of the Bolls and 
Lopes, L. J., and was expounded at great length by Lord 
Esher. Rigby,L. J., deferred to, but did not express hiaeon- 
currence in, the authority of Temperton v. BuueU, which he 
accepted as binding upon him. . . . 

According to my opinion, coercion, whatever be its nature, 
must, in order to infer the legal liabihty of the person who 
employs it, be intrinsically and irrespectively of its motive 
a wrongful act. According to the doctrine veutilated in 
Temperton v. Buttell and the present case it need not 
amount to a wrong, but will become wiongful if it was 
prompted by a bad motive. 

The doctrine laid down by the Coutt of Appeal in this 
case and in Temperton v. BvMell, with regard to the efficacy 
of evil motives in making — to use the words of Lord Esher 
— ' that unlawful which would otherwise be lawful,' ia 
stated in wide and comprehensive terms ; but the majority 
of the oonsiilted Judges who approve of the doctrine have 
only dealt with it as applying to cases of interference with 
a man's trade or emploj-ment. Even in that more limited 
application it would lead in some cases to singular results. 
One who committed an act not in itself illegal, but attended 
with consequences detrimental to severeJ other persons, 
would incur liabUity to those of them whom it was proved that 
he intended to injure, and the rest of them would have no 
remedy. A master who dismissed a servant engaged from 
day to day, or whose contract of service had expired, and 
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1. 19. declined to give bim farther employment because he dis- 
liked the man, and desired to pnnish him, would be liable in 
an action for tort. And ex pwri ratione a aervant would be 
liable in damages to a master whom he disliked if he left 
his situation at the expiry of his engagement and declined to 
be re-engt^ed, in the knowledge and with the intent that the 
master would be put to considerable inoonvenience, expense 
and loss before he could provide a substitute. If that be the 
state of the law, it is somewhat remarkable that there is no 
case to be found in the books of any such action having 
been sustained. 

It is to my mind very doubtful whether in that case 
there was any question before the Court with regard to the 
effect of the animus of the actor in maloDg that unlawful which 
would otherwise have been lawful " (jjer Lord Watson), 

" The judgment Is grounded almost wholly upon the 
presence of this element — that the purpose of the inducement 
is to injure the plaintiff, or to benefit the defendant at his 
expense. The fact that the act which is induced by the 
persuasion is the breach of a contract with the plaintiff is 
treated as a subordinate matter, which without this element 
would not be a wrong act, or an act wrongful and therefore 
actionable. The motive of the person who did the act com- 
plained of was thus treated as the gist of the aoUon. In 
Tetnperton v. Biutell, the further step was taken by the 
majority of the Court, A. L. Smith, L. J,, reserving his 
opinion on the point, of asserting that it was immaterial 
that the act induced was not the breach of a contract, but 
only the not entering into a contract, provided that the 
motive of desiring to injure the plainUff, or to benefit the 
defendant at the expense of the plaintiff, was present. It 
seems to have lieen regarded as only a small step from the 
one decision to the other, and it was said that there seemed 
to be no good reason why, if an action lay for maliciously 
inducing a breach of contract, it should not equally he tor 
maliciously inducing a person not to enter into a contract. 
So far from thinlring it a small step from the one deciEiioQ to 
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the other, I think thew is & ohaam between them. The 1. 16. 

reason for a distinction between the two cases appears to ~~ 

me to be this : that in the one cose the act procured was 

the violation of a legal right, for which the person doing 

the B«t which injured the plaintiff could be sued as well as 

the person who procured it ; whilst in the other case no 

legal right was violated b; the person who did the act from 

which the plaintiff suffered : he would not be liable to be saed 

in respect of the act done, whilst the person who induced 

him to do the act would be Uable to an action. I think this 

was an entirely new departure " (per Lord Herschell). 

" The ju^ment under appeal does not depend on iMmtey 
V. Qye (2 E. ft B. 216) [see p. S5] , or on any decision before or 
after that case. It rests only on certcun dicta to be found 
first in Bowen v. Hall (ft Q. B. D. 888), and afterwards 
repeated in Temperlon v, Bitttell. Those diela are of great 
weight, owing to the eminence of the Judge by whom they 
were pronounced, but they certtunly were not necessary for 
the decision in either case " (j)«r Lord Uacnaghten). 

"It was urged by the counsel for the respondent that a 
disapproval of the law laid down in TeTt^erton v. ButteUt 
and repeated in this case, will be attended with dangerous 
oonBequencea, as extending the power of trades (tie) unions 
or combiuationa beyond limits which these cases laid down, 
and I am not insensible to the truth of the observation that 
a certtun amount of restraint which these cases introduced 
will be removed. But if that measure of restraint was not 
founded, as I believe it was not, on sound legal principle, it - 
is only right that by legal decision in this Court of last 
resort it should be removed. And if the force of combina- 
tion should be harshly or oppressively used, if it should be 
used in ciroumstances in which right-minded men would 
deplore its use, it must be observed that those against 
whom combination is so employed have precisely the same 
liberty of action for resisting oppreesive measures and for 
causing those who use them to desist from that course of 
action " (per Lord Shand). 

Z.U.A. 11 
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"It the principles laid down in the judgment of LordEeher 
~ in the case of Bawen v. Hall and in the caee of Temperlon v. 
Buitell were applied to the ordinary afiairs of life, great 
inconvenience as well as injustice would ensue. Every com- 
petitor for a contract who alleged that he was the best peraon 
to fulfil it, would be liable to an action. ... Of course the 
conduct of the boilcf-makera in the case before your Lordships 
amounted to an interference with the plaintiffs' business ; and 
yet, as has been pointed out, it is not said that an action lies 
against them. Every organiser of a strike in order to obtain 
higher wages, 'interferes with' the employer carrying on 
his business ; also every member of an employers' fedemtion 
who persuades his co-employer to lock out his workmen 
must ' interfere with ' those workmen. Yet I do not think it 
will be argued that an action can be maintained in either 
case on account of such interference. But whatever meaning 
may be attached to the words 'interfere with,' I see no 
ground for sajring that any different rule should be applied 
to cases of interference with a man when carrying on his 
trade or business, or when he is engt^ed in any other pursuit. 
In the Mogul Steamship Co. case [see p. 68] there was an 
extreme case of interference with the plaintiffs' business by 
methods which directly injured the plaintiffs in their trade 
for the express purpose of benefiting the defendants. The 
admitted interference was carried on by several defendants 
in a combination which in one sense amounted to a con- 
spiracy, yet it was held by this House that no action could be 
maintained, for the acts done were not unlawful, and the 
combination was not a criminal conspiracy " {per Lord 
James of Hereford). 

Thus it is clear that, in view of the decision in AUen v. 
Flood, it would not be safe to rely on the doctrine of 
T^nperton v. BiMieU, 

Allen \. Flood was, to a certain extent, considered in 
leyont and Sont v. Wilhina (see p. 148), and in Butttey v. 
Simmont and Oihert (1696, 1 Q. B. 161 ; 67 L. J. Q. B. 216). 
In this case the jury found that the defendant Simmons (who 
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was the president of a Btrike committee of a trade imicni, of &•■ l&i 
whioli all the other defeodanta were members) induced a cab ~~~ 
proprietor not to engage the plaintiff to drive a cab for him 
or to let bim one on hire; that he did this "maliciously," in 
order to injure the plaintiff and to procure some indirect 
advantage tor those for whom he was acting (hut not for 
himself) ; and that he conspired with other members of the 
Cab Drivera' Union to induce the proprietor not to let him 
have a cab ; and they assessed damages. 

Darling, J., thought tiiB.i AUen v. Pbo^ governed this case 
except on the finding ot eonspiraey. " Upon the question 
thus raised," he said, " the judgment in Allen v. Flood is, 
I humbly conceive, ot no absolute authority. ... I take it 
to have been established ' by that judgment ' that (con. 
spirally apart) nothing proved to have been done by the 
defendant in this case amounted to an actionable wrong. 
Does, then, his haying conspired with others to do those 
things render such, otherwise innocent, acts illegal and 
wrongful so as to give plaintiff a right of action against him ? 
I think I am bound by authority to come to a contrary 
conclusion," and the learned Judge cited the judgment ot 
Cockbum, C. J., in Beg. v. Warhurton (in 1870, L. R. 1 C. C. 
274, at p. 276), and that of Palles, C. B., in Kearney v. Lloyd 
(26 L. R. Ir. 268), the latter to the effect "that conspiracy ' 
to do certain acts gives a right ot action only where the acts 
agreed to be done, and in tact done, would, had they been 
without preconcert, have involved a civil injury to the plain- 
tiff;" and he entered judgment tor thedefendant. (Seep.&6.) 

Saving Clause. 
16. Nothing in this Act Bhall apply to seamen saTiugia 
or to apprentices to the sea service. 

"Apply to Seamen." "I am clearly of opinion," said 

Day, J., " that all which is meant by this saving clause is 

that nothing in the Act shall make persons who are seamen 

responsible for the offences there dealt with. That is to say, 

11—2 
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8i. 16, IT. the penalties and ptiniBbiaentB provided by the Act are not 
to fall upon Beamen. It U not meant that any one may 
commit those offences upon seamen" (Kennedy v. Cmoie, 
1891, 1 Q. B. 771). Cf. B. v. Wall (112 Sessions Paper, 
C. C. C. 880) in 1890, and B. v. PUUi^i (ilid., vol. 118, 
p. 622) in 1891. 

Seamen are subject to a special code, viz. : the Merchant 
Shipping Act, 1894 (57.e V. o. 60). 

It is not always clear who is a " seamiui " under the Act, 
In Beg. v. Lynch andJonei (1898, 1 Q. B. 61), "there was 
evidence that the prisoners followed the sea as a calling, 
each of them having been engaged as firemen on board steam- 
shipfi, but on the day in question they were not engaged or 
employed as firemen or seamen on boarcl ship. It was not 
shown when either of them had been -last so employed or 
engaged, but they followed the sea as an occupation." 

"It would be strange," s^d Russell, L. C. J., in delivering 
the judgment of the Court for Crown Cases Reserved, " if 
the Legislature intended to exclude such persons [as the 
prisoners] from the legislation of 1876, as well as from that 
of the Merchant Shipping Acts," and the Court came to the 
conclusion that seamen were excluded from the Act of 1815 
because they were subject to the Merchant Shipping Act of 
1854 (partly re-enacted by the Act of 1894), which had defined 
the term, sdA " that no ground of reason or common sense 
can be found for excluding from the operation of the Act 
[of 1675] the whole class of se&faring men, not actually 
engaged in sea service." It held, accordingly, that these 
prisoners were rightly convicted under sect. 7 of this Act 
notwithstanding sect. 16. 

Hepeal. 
5^' "f 17. On and after the commencement of this Act, 
there shall be repealed : — 

I. The Act of the seBfiion of the thirty>foiirth and 
thirty-fifth years of the reign of Her present Majesty, 
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chapter thirty-two, intitnled " An Act to amend '-^T. 
the Criminal Law relating to violence, threats, and 
moleBtation ; " and 
II. "The Maater and Serrant Act, 1807," and the 
enactments specified in the First Schednle to that 
Act, with the exceptions following as to the enact- 
ments in such Schedule ; (that is to say), 
(1.) Except 80 mnch of sections one and two of 
the Act passed in the thirty-third year of the 
reign of King George the Third, chapter fifty- 
five, intitnled " An Act to anthorise joGticcs of 
the peace to impose fiaes npon constables, over- 
Beers and other peace or parish ofScers for 
neglect of dnty, and on masters of apprentices 
for ill-ns^es of snch their apprentice ; and also 
to make provision for the execntion of warrants 
of distress granted by magistrates," as relates 
to constables, overseers, and other peace or 
parish officers ; and 
(3.) Except so mnch of sections five and six of an 
Act passed in the fiity-ninth year of the reign 
of King Oeoi^ the Third, chapter ninety-two, 
intituled " An Act to enable justices of the peace in 
Ireland to act as such, in certain cases, out of the 
limits of the counties in which they actually are ; 
to make provision for the execution of warrants 
of distress granted by them ; and to authorise 
them to impose fines upon constables and other 
officers for neglect of duty, and on masters for 
ill-usage of their apprentices," as relates to con- 
stables and other peace or parish officers ; and 
(3.) Except the Act of the session of the fifth and 
sixth years of the reign of Her present Majesty, 
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chapter seTen, intitnled *'An Act to explua 
the Acta for the bettor regulation of certain 
apprentices," and 
(4.) Except Hnb-sections one, two, three, and five 
of section sixteen of " The Summary Jnrisdic- 
tion (Ireland) Act, 1851," relating to certain 
dispnteB between employers and the persons 
employed by them ; and 
III. Also there ahall be repeated the following enact- 
ments making breaches of contract criminal, and 
relating to the recovery of w^es by snmmary pro- 
cednre ; (that is to say,) 

(a.) An Act passed in the fifth year of the reign 
of Queen Elizabeth, chapter four, and intitnled 
" An Act tooching dyvers orders for artificers, 
labourers, aeiTantes of husbandrye, and appren- 
tices ; " and 
(b.) So much of section two of an Act passed in 
the twelfth year of King George the First, 
diapter thirty-four, and intitnled "An Act to 
prerent unlawful combination of workmen em- 
ployed in the woollen mannfactui-es, and for 
better payment of their wages," as relates to 
depcuting firom service and quitting or return- 
ing work before it is finished ; and 
(c.) Section twenty of an Act passed in the fifth 
yera of King George the Third, chapter fifty- 
one, the title of which begins with the words 
" An Act for repealing several Laws relating to 
the manufacture of woollen cloth in the county 
of York," and ends with the words "fcr pre- 
serving the credit of the said manufacture at 
the foreign market ; " nnd 
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(rf.) An Act passed in the nineteenth year of King »■ "■ 
George the Third, chapter forty-nine, aod 
intituled "An Act to prevent abas(^ in the 
payment of w^es to persons employed in the 
bone and thread lace mannfactory ■, " and 

(e.) Sections eighteen and twen^-three of an Act 
passed in the scBsion of the third and foarth 
years of Her present Majesty, chapter ninety- 
one, intitaled "An Act for the more effectual 
prevention of frauds and ahnses committed by 
weavers, sewers, and other persons employed in 
the linen, hempen, nnion, cotton, silk, and woollen 
mannfactnres in Ireland, and for the better pay- 
ment of their wages, for one year, an^ from thence 
to the end of the next session of Parliament ; " 

(/) Section seventeen of an Act passed in the session 
of the sixth and seventh years of Her present 
Majesty, chapter forty, the title of whicih begins 
with the words "An Act to amend the Laws," 
and ends with the words "workmen engaged 
therein ; " and 
(jf.) Section seven of an Act passed in the session 
of the eighth and ninth years of Her present 
Majesty, chapter one hundred and twenty-eight, 
and intituled " An Act to make further regula- 
tions respecting the tickets of work to be delivered 
to silk weavers in certain cases." 
Provided that, — 

(1.) Any order for vrages or further sum of com- 
pensation in addition to wages made in 
pursuance ol section sixteen of '* The 
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*■ Snmmarj lurisdiction (Ireland) Act, 1851," 
may be enforced in like manner as if it were 
an order made by a court of summary juris- 
diction in poTBuance of the Employers and 
Workmen Act, 1875, and not otherwise; 
and 
(2.) The repeal eaacted by this Bection Bhall not 

affect— 
(a.) Anything daly done or Boffered, or any right or 
liability acquired or incnrred under any enact- 
ment hereby repealed ; or 
(6.) Any penalty, forfeiture, or punishment incurred 
in respect of any offence committed against any 
enactment hereby repealed ; or 
(c.) Any investigation, legal proceeding, or remedy 
in respect of any such right, liability, penalty, 
forfeiture, or punishment as aforesaid ; and any 
snch investigation, legal proceeding, and remedy 
may be carried on as if this Act had not passed. 
Sect. IT now nma : " Any order for wages , . . not 
otherwise " ; the rest of thie section being repealed by 46-7 
V. 89 (8. L. R. Act, 1868). 
For the Employers and Workmen Act, 1875, see p. . 

N.B. — In the following nn. of this Act, the words in smaller 
type are repealed by 68-7 V. 54 (S. L. R. Act (No. 2), 189S). 



Application of Act to Scotland. 
AppiiMtiou 18. This Act shall extend to Scotland, with the 

modifications following ; that is to say, 
DBflnitions. (1.) The expression *' municipal authority " 
means the town council of any royal or parlia- 



D,gt,,-erihyGOOglC 



CONSPfBACY AND PROTECTION, &c., ACT, 1875. 189 

mentary burgh, or the oomnuBsioners ol police "■■ ^*' ^^ - 
of any burgh, town, or populous place under 
the provifliona of the General Police and 
Improvement (Scotland) Act, 1862, or, any 
local authority under the proviaions of the 
Public Health (Scotland) Act, 1867 : 

(2.) The expression "The Summary Jurisdiction 
Act" means the Summary Procedure Act, 1864, 
sod any Acts amending the same : 

(3.) The expression " the court of summary 
jurisdiction " means the sheriff of the county 
or any one of h^ substitutes. 

19. In Scotland the following provisions ahall Recovery or 
have effect in regard to the prosecution of offences, ^^ 
recovery of penalties, and making of orders under 
this Act : 

(1.) Every offence under this Act shall be 
prosecuted, every penalty recovered, and every 
order made at the instance of the Lord 
Advocate, or of the Procui-ator Fiscal of the 
sheriff court : 

(2.) The proceedings may be on indictment in 
the Court of Justiciary in Edinburgh or on 
circuit ' or in a sheriff court, or may be 
taken summarily in the sheriff court under 
the provisions of the Summary Procedure 
Act, 1864: 

(8.) Every person found liable on conviction to 
pay any penalty under this Act shall be liable. 
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Bi.i9,so, in default ol payment within a time to be 

'- — fixed in the conviction, to be imprisoned for 

a term, to be also fixed therein, not exceeding 
two moDihB, or until such penalty shall be 
Booner paid, and the conviction and warrant 
may be in the form of No. 8 of Schedule K. 
of the Summary Procedure Act, 1864: 
(4.) In Scotland all penalties imposed in pur- 
suance of this Act shall be paid to the clerk 
of the court imposing them, and shall by 
him be accounted for and paid to the Queen's 
and Lord Treasurer's Bemembrancer, and be 
carried to the Consolidated Fund. 
I^S^sg 20. In Scotland it shall be competent to any 
^^DO*!^ person to appeal against any order or conviction 
under this Act to the next circuit Oonrt of Jnsticiatj, 
or where there are no circuit courts to the High Court 
of Justiciary at Edinbui^h, in the manner prescribed 
by and under the rules, limitations, conditions, 
and restrictions contained in the Act passed in the 
twentieth year of the reign of His Majesty King 
George the Second, chapter forty-three, in regard 
to appeals to circuit courts in matters criminal, 
as the same may be altered or amended by any 
Acts of Parliament for the time being in force. 

Application of Act to Ireland. 

tafMiSt ^^' -''^'^ ^^^ °^^' extend to Ireland, with the 
modifications following ; that is to say, 
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The espreBsioD "the Samniary Jnrisdiction Act " shall *• "• 
be construed to mean, as regards the police district 
of Dublin metropolis, the Acts regulating the powers 
and duties of jnsticea of the peace for such district ; 
and elsewhere in Ireland, the Petty Sessions (Ire- 
land) Act, 1851, and any Acts amending the same : 
The expression " court of summary jarisdiction " shall 
be construed to mean any justice or justices of the 
peace, or other magistrate to whom jurisdiction is 
given by the Summary Jurisdiction Act : 
The court of eammary jurisdiction, when hearing 
and determining complaints under this Act, 
shall in the police district of Dublin metropolis 
be conBtituted of one or more of the divisional 
justices of the said district, and elsewhere in 
Ireland of two or more justices of the peace 
in petty sessions sitting at a place appointed 
for holding petty sessions : 
The expression "municipal authority" shall be 
construed to mean the town council of any 
borough for the time being, subject to the Act 
of the session of the third and fourth years 
of the reign of Her present Majesty, chapter 
one hundred and eight, entitled "An Act for 
the Regulation c^ Municipal Corporations in 
Ireland," and any commissioners invested by 
any general or local Act of Parliament, with 
power of improvement, cleansing, lighting, or 
paving any town or township. 
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88-9 V. 90. 

An Act to enlarge the powers of County Courts 
in respect of disputes between Employers and 
Workmen, and to give other Courts a limited civil 
jurisdiction in respect of such disputes. 

[18th August, 1875. 

Preliminary. 
Short title. ^ rjtjjjg j^pj jjj^y (jg ^j^^^^ ^^ ^j^^ EmpIoyGrs and 

Workmen Act, 1875. 
m^t^A^ 2. This Act, except bo far as it authoriseB any rales to 
be made or other thing to be done at any time after the 
passing of this Act, shall come into operation on the 
first daf of September one thousand eight hondred and 
seventy-five. 
Repealed by 66-7 V. 54 (8. L. R. Act (No. 2), 1898). 

Part I. 
e*™ntT Jurisdiction — Jurisdiction of County Court. 

^^^t% 8- ^ AQy proceeding before a county court in 
^j^"** relation to any dispute between an employer and 
a workman arising out of or incidental to their 



of coDtiaci 
Bndtaldss 
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relation &b such (which dispute is herein-after 
referred to as a dispute nnder this Act) the court 
may, in addition to any jurisdiction it might have 
exercised if this Act had not passed, exercise all or 
any oE the following powers ; that is to say, 

(I.) It may adjust and set off the one against 
the other all such claims on the part either of 
the employer or of the workman, arising out ■ 
of or incidental to the relation between them, 
as the court may find to he subsisting, whether 
such claims are liquidated or unliquidated, 
and are for wages, damages, or otherwise; 
and, 
(2.) If, having regard to all the circumstances of 
the case, it thinks it just to do so, it may 
rescind any contract between the employer 
and the workman upon such terms as to the 
apportionment of wages or other sums due 
thereunder, and as to the payment of wages 
or damages, or other soms due, as it thinks 
just; and, 
(3.) Where the court might otherwise award 
damages for any breach of contract it may, 
if the defendant be willing to give security to 
the satisfaction of the court for the perform- 
ance by him of so much of his contract as 
remains unperformed, with the consent of the 
plaintiflE, accept such security, and order per- 
formance of the contract accordingly, in place 
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"j '■ * ■ either of the whole of the damages which 

would otherwise have been awarded, or some 
part of such damages. 

The security shall foe an undertaking hy the 
defendant and one or more surety or sureties 
that the defendant will perform his contract, 
subject on non-performance to the payment 
of a sum to be specified in the undertaking. 

Any sum paid by a surety on behalf of a defendant 
in respect of a security tmder this Act, together 
with all eosts incurred by such surety in respect 
of such security, shall be deemed to be a debt 
due to him from the defendant; and where 
such security has been given in or under the 
direction of a court of 'summary jurisdiction, 
that court may order payment to the surety of 
the sum which has so become due to him from 
the defendant. 

Court of Summary Junsdietion. 

jariBdi^tioa 4. A disDute Under this Act between an employer 

totw«n^- ^"d * workman may be heard and determined by 

worfc^"'' a court of summary juriBdietion, and such court, 

for the purposes of this Act, shall be deemed to be 

a court of civil jurisdiction, and in a proceeding in 

relation to any such dispute the court may order 

payment of any sum which it may find to be due 

as wages, or damages, or otherwise, and may 

exercise all or any of the powers by this Act 
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conferred on a connty coart : Provided that in any »•*■ 
proceeding in relation to any such dispute the 
court of sommary jurisdiction — 

(1.) Shall not exercise any jurisdiction where the 

amount claimed exceeds ten pounds ; and 
(2.) Shall not make an order for the payment of 
any sum exceeding ten pounds, exclusive of 
the costs incurred in the case, and 
(3.) Shall not require security to an amount 
exceeding ten pounds from any defendant or 
his surety or sureties. 

In Hindley v. Batlam amd Othert (8 Q. B, D. 481, in 
1878), the e.ppellaiit was a epinner who had been diaoharged . 
from the reepondent'a employment for neglect of work. He 
was paid the wages he had actuallj earned, but nothing in 
lieu of noUce. He ened his lat« employers in the count; 
oonrt and recovered ;£S 10«. in lieu of notice. Thereupon 
the respondents claimed £8 Ss. damages for the materials 
which they alleged the appellant had spoiled by his inatten- 
tion and neglect of work, and recovered that sum and costs 
before the justices. No counterclaim was made or set-oft 
alleged in the county court, and the appellant objected to 
the jurisdiction of the justicex, one groimd being that these 
sections ousted it. On a case stated, the Court (Cockbum, 
C. J., Mellor and Lush, JJ.), unanimously upheld the 
juBticcB' order, Mellot, J., saying ; " I am bound to say 
that I think it most inoonveoient that a controversy involv- 
ing so small a sum should be divided and go befora two 
different tribunals, but I think the Justices had jurisdiction 
to make this order." " I cannot see," said Lush, J., " that 
the respondents were bound to bring this matter before the 
county court Judge by way of eounterolsim." 

" Biapute." It may be mentioned — though the matter 
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>•■ 4, S, 9. does not aSect trade nnions, as snoh — that under this section 
the justices have jurisdiction, where a workman abaenta 
himself withont notice, "though no subsequent explanation 
has passed between the parties," i.e., there has been no 
" dispute " in the popular sense, because one part; has at 
once taken legal proceedings, without saying more to the 
other side [CUtnaon v. Hubbard, 49 J. P. 726, in 1876). 

juriidictiaii 5. Any diBpnte between an apprentice to whom 
"ndtipu^ this Act applies and his master, arising oat of or 
EOHten uid incidental to their relation as sach, (which dispute 

■pprentice*. ' 

is hereinafter referred to as a diapate under this 
Act,) may be heard and determined by a court of 
sommary jurisdiction. 
ji^ii'wihi 6. In a proceeding before a comrt of sramnary 
■ppi^tlras. jurisdiction in relation to a dispute nnder this Act 
between a master and an apprentice, the court 
shall have the same powers as if the dispute were 
between an employer and a workman, and the 
master were the employer and the apprentice the 
workman, and the instrument of apprenticeship a 
contract between an employer and a workman, and 
shall also have the following powers : 

(1.) It may make an order directing the ap- 
prentice to perform his duties nnder the 
apprenticeship; and 
(2.) If it rescinds the instrameut of apprentice- 
ship it may, if it thinks it just so to do, 
order the whole or any part of the premium 
paid on the binding of the apprentice to be 
repaid. 
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Where an order is made directing an apprentice >■' b, 7. 
to perform hia duties tmder the apprenticeship, the 
court may, from time to time, if satisfied after the 
expiration of not less than one month from the 
date of the order that the apprentice has failed to 
comply therewith, order him to be imprisoned for 
a period not exceeding fourteen days. 

7. In a proceeding before a court of summary oni«r 
jurisdiction in relation to a dispute under this Act ma*j ot 
between a master and an apprentice, if there is any ^^9^^ 
person liable, under the instrument of apprentice- Ji 
ship, for the good conduct of the apprentice, that " 
person may, if the court so direct, be summoned 
in like manner as if he were the defendant in such 
proceeding to attend on the hearing of the pro- 
ceeding, and the court may, in addition to or in 
substitution for any order which the court is autho- 
rised to make against the apprentice, order the 
person so'summoned to pay damages for any breach 
of the contract of apprenticeship to an amount not 
exceeding the limit (if any) to which he is liable 
under the instrument of apprenticeship. 

The court may, if the person so summoned, or 
any other person, is willing to give security to the 
satisfaction of the court for the performance by 
the apprentice of his contract of apprenticeship, 
accept such security instead of or in mitigation 
of any punishment which it is authorised to inflict 
upon the apprentice. 

T.D.A. 12 
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Procedure. 
Mod* of 8- A person may give security uiider this Act in a 

«eiSftr. county court or court of summary jorisdiction by an 
oral or written acknowledgment in or under the direc- 
tion of the court of the undertaking or condition by 
which and the sum for which he is bound, in such 
maimer and form as may be prescribed by any rule 
for the time being in force, and in any case where 
security is bo given, the court in or under the 
direction of which it is given may order payment 
of any sum which may become due in pursuance 
of such security, 

The Lord Chancellor may at any time after the 
passing of this Act, and from time to time make, 
and when made, rescind, alter, and add to, rules 
with rcBpoct to giving security under this Act. 

Tlie rules now in force under this and neict sections were 

mside by Lord Chancellor Herachell in 18B6. See Appendix A., 

p. 198, and Howell's Handj Book of the Labom Laws, c. iii. 

suinmBTj' 9. Any dispute or matter in respect of which 

proeeedlugs. , 

jurisdiction is given by this Act to a court of 
summary jurisdiction shall be deemed to be a 
matter on which that court has authority by law 
to make an order on complaint in pursuance of the 
Summary Jurisdiction Act, but shall not be deemed 
to be a criminal proceeding; and all powers by this 
Act conferred on a court of summary jurisdiction 
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shall be deemed to be in addition to and not in "■*• 
derogation of any powers conferred on it by the 
Summary Jurisdiction Act, except that a warrant 
Hball not be iasaed tmder that Act for apprehending 
any person other than an apprentice for tailing to 
appear to anawer a complaint in any proceeding 
under this Act, and that an order made by a court 
of sommary jurisdiction under this Act for the 
payment of any money shall not be enforced by 
Imprisonment except in the manner and nnder the 
conditions by ibis Act provided ; and no goods or 
chattels shall be taken under a distress ordered by 
a court of summary jarisdietioii which might not be 
taken under an execution issued by a county court. 

A court of summary jurisdiction may direct any 
sum of money, for the payment of which it makes an 
order under this Act, to be paid by instalments, and 
may from time to time rescind or vary such order. 

Any sum payable by any person under the order 
of a court of summary jurisdiction in pursuance of 
this Act, shall be deemed to be a debt due from 
him in pursuance of a judgment of a. competent 
court within the meaning of the fifth section of the ' 
Debtors Act, 1869, and may be enforced accordingly; 
and as regards any such debt a court of summary 
jurisdiction shall be deemed to be a court within 
the meaning of the said section. 

The Lord Chancellor may at any time after the 
passing of this Act, and from time to time make, 

12—2 
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**■ ^1 *"■ and when made, rescind, alter, and add to, roles 
for carrying into effect the joriBdiction by this Act 
given to a court of sammary jnriBdietion, and in 
particular for the purpose of regulating the costs of 
any proceedings in a court of enmrnary jurisdiction, 
with power to provide that the same shall not 
exceed the costs which would in a similar case be 
incurred in a county court, and any roles so made 
in so far as they relate to the exercise of jurisdiction 
under the said fifth section of the Debtors Act, 1869, 
shall be deemed to be prescribed rules within the 
meaning of the said section. 

Execntion iasnad liy a Oonnty Ooiurt. The bailiff may 
not take the wearmg apparel and bedding of the execntion 
debtor or his family, and the debtor's tools and implementa 
toe protected from seizure to the value of £5. Perhaps 
money on the person of the debtor may be taken. " The 
bailiff cannot seize fixtures as fm^naces, ovens, doors, 
windows, hearths, chimneypieoes, Sk." (1 Annnal County 
Courts Pra<itioe, 1901. p. 34fi). There are also some special 
exemptions in the case of agricultural tenants. 

pabt m. 

DefiniHoBB : 10. lu this Act 

" Work- 

tn«n." The expression "workman" does not mclude a 

domestic or menial servant, but save as aforesaid, 
means any person who, being a labourer, servant 
in husbandry, journeyman, artificer, handicrafts- 
man, miner, or otherwise engaged in manual 
labour, whether under the age of twenty-one years 
or above that age. has entered into or works under 
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a cottbnct with an employer, whether the contract ■•• ^o> i^. 
be made before or after the paasing of this Act, 



be express or implied, oral or in writing, and be 
a contract of service or a contract personally to 
execnte any work or labour. 

The question who ifi a " workman " under this Act cannot 
be disoueaed hete. See Botmd v. Lawrence (61 L. J. M. C. 
31; (1892) 1 Q. B. 226 ; 6S L. T. 844; 40 W. B. 1 ; 66 J. P. 
118), where the Court of Appeal held that " the teat of 
whether an employee ia engaged in mannal labour " within 
this aeetion " is — whether such labonr is hia real and snh- 
Btantialemplojnnent or whether it ia incidental and aooessor^r 
to such employment ") or Reg. v. JutHcet of Louth (1900, 
2 Irish Bep. 714). 

11. In the case of a child, young person, orBet-otrm 
woman subject to the provisions of the Factory J^^ 
Acts, 1888 to 1874, any forfeiture on the ground of 
absence or leaving work shall not be deducted from 

or set off against a claim for wages or other sum 
due for work done before such absence or leaving 
work, except to the amount of the damage (if any) 
which the employer may have sustained by reason 
of snch absence or leaving work. 

Factory Acta, 1838 to 1874. See now 41-2 V. IS, 
102 (The Factory and Workshop Act, 1878). 

Application to Apprentices. 

12. This Act in so far as it relates to apprentices Application 
shall apply only to an apprentice to the business ^'"'^ 

of a workman as defined by this Act upon whose 
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Bi. IB, 18, binding either no premium is paid, or the premium 

'- — (if any) paid does not exceed twenty-five poonds, 

and to an apprentice botmd under the provisionB 
ol the Acts relating to the relief of the poor. 

Act* rotating to the Belief of the Poor. The 
principal Act is 7-8 V. 101 (1844). See, on the whole 
subject, Austin on Apprentices, c. vi. 

Saving Clame. * 

aivingot 13. Nothing in this Act shall take away or 
dirtion, md abridge any local or special jurisdiction touching 
apprentices. 

This Act shall not apply to seamen or to 
apprentices to the sea service- 
By 43-4 V. 16, 11 (The Merchant Seamen (Payment of 
Wages,' Ac.) Act, 1880) it ia provided: The 13th section of 
the Employers and Workmen Act, 1876, shall be repealed 
in so far as it operates to exclude seamen and appieoticea 
to the sea service from the Eaid Act, and the said Act 
shall apply to seamen and apprentices to the sea service 
accordingly ; but such repeal shall not, in the absence of 
any enactment to the contrary, eirtend to or affect any pro- 
vision contained in any other Act of Parliament passed, or 
to be paBsed, whereby workman is defined by reference to 
the persons to whom the Employers and Workmen Act, 
187G, applies. 

Paet IV. 

Application of Act to Scotland, 

wfiSnd ^^- ^^'^ ^''* ^^^^^ extend to Scotland, with the 
modifications follo'wing ; that is to say, 
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In this Act with respect to Scotland — "- i*. 

The expreseion " county court " meana the Definiuoni. 
ordinary sheriff court of the county: 

The expression " the court of summary juris- 
diction " means the small debt court of 
the sheriff of the county : 

The eipresBion " sheriff" includes sheriff 
substitute : 

The expression "instrument of apprentice- 
ship" means indenture: 

The expression "plaintiff" or " complainant" 
means pursuer or cOmplainer: 

The expression "defendant "includes defender 
or respondent : 

The expression " the Summary Jurisdiction 
Act " means the Act of the se^«nth year of 
the reign of His Majesty King William the 
Fourth and the first year of the reign of 
Her present Majesty, chapter forty-one, 
intituled " An Act for the more effectual 
recovery of small debts in the Sheriff Courts, 
and for regnlating the establishment of 
circuit com^a for the trial of small debt 
causes by the sheriffs in Scotland," and 
the Acts amending the same : 

The expression " surety " means cautioner : 
This Act shall be read and construed, as if 
for the expression " The Lord Chancellor," 
wherever it occurs therein, the expression "the 
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"'■ ^*' ^y Court of Session by act of Bederont " were 

Babatitated. 

All jurisdietionB, powers, and authorities neceBsar; 
for the purposes of this Act are hereby conferred on 
sheriffs in their ordinary or small debt courts, as 
the case may be, who shall have fall power to make 
any order on any summons, petition, complaint, or 
other proceeding under this Act, that any county 
court or court of summary jurisdiction is empowered 
to make on any complaint or other proceeding 
under this Act. 

Any decree or order pronounced or made by a 
sherLEF under this Act shall be enforced in the same 
manner and under the same conditions in and 
under which a decree or order pronounced or made 
by him in his ordinary or small debt court, as the 
case may be, is enforced. 

Part V. 
Application of Act to Ireland. 
to^ffiS" ^^' "^^^ ■^''* ^^^^^ extend to Ireland, with the 
modifications following ; that is to say. 

The expression " county court " shall be con- 
strued to mean civil bill court : 
The expression "Lord Chancellor" shall be 
construed to mean the Lord Chancellor of 
Ireland : 
The expression " The Summary Jurisdiction 
Act" shall be construed to mpan, as regards 
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the police district of Dublin metropolis, the '■ ^^- 
Acts regulating the powers and duties of 
justices of the peace for such district, and else- 
where in Ireland, the Petty Sessions (Ireland) 
Act, 1851, and any Acts amending the same : 

The expression "court of summary juris- 
diction" shall be construed to mean any 
justice or justices of the peace or other 
magistrate to whom jurisdiction is given 
by the Summary Jurisdiction Act : 

The court of summary jurisdiction, when 
bearing and determining complaints under 
this Act, shall in the police district of 
Dublin metropolis be constituted of one or 
more of the divisional justices of the said 
district, and elsewhere in Ireland of two 
or more justices of the peace in petty 
sessions sitting at a place appointed for 
holding petty sessions: 

The expression " fifth section of the Debtors Act, 
1869," shall be. construed to mean " sixth 
section of Debtors Act (Ireland), 1872." 
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■■■ 1. «■ THE TRADE UNION (PEOVIDENT FUNDS) 
ACT, 1893. 

56-7 V. 2. 

An Act to exempt from Income Tas the Invested 

Funds of Trade Unions applied in payment of 

Provident Benefits. [28th March, 1893. 

Fnivhicnt 1- A trade union duly registered undei' the 

tndenniaiui Trade Uuiou Acta, 1871 and 1876, shall be 

from incomo entitled to exemption from income tax chargeable 

M&85vict. under Schedules A., C, and D. of any Acts for 

sb&Mviiit. granting duties of income tax in respect of the 

interest and dividends of the trade union applicable 

and applied solely for the purpose of provident 

benefits. 

Provided always that the exemption shall not 
extend to any trade union by the rules of which 
the amount assured to any member, or person 
nominated by or claiming under him, shall exceed 
the total sum of two hundred pounds, or the 
amount of any annuity granted to any member, or 
person nominated by him, shall exceed the sum 
of thirty pounds per annum. 
Mod; nf 2. The exemption shall be claimed iuid allowed 

eum'p^on. jn (^e Bsme manner as is prescribed by law in the 
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caee of income applicable and applied to charitable "*• ^< *■ *■ 
purpoBes. See on this subject Ghilcott in the 
" AdminiBtration of Charities " (1898). 

3. In this Act the expreBsion " provident benefits " DeBnition of 

■' provident 

means and memoes any payment made to a beneflw. 
member daring sickness or incapacity from personal 
injm:y, or while out of work ; or to an aged 
member by way of superannoation, or to a 
member who has met with an accident- or has lost 
his tools by fire or theft, or a payment in discharge 
or aid of funeral expenses on the death of a member 
or the wife of a member, or as provision for the 
children of the deceased member, where the pay- 
ment in respect whereof exemption is claimed is 
a payment expressly authorised by the registered 
rules of the trade union claiming the exemption, short tiua. 

4. This Act may be cited as the Trade Union 
(Provident Funds) Act, 1893. 



D,gt,,-erihyGOOgle 



8.1. THE CONCILIATION ACT, 1896. 

59-60 V. 80. 

An Act to make better Provision for the Prevention 
anct Settlement of Trade Dispates. 

[7th Aaguat, 1896. 
B«i«M»tion 1. — (1.) Any board established either before or 
u<^toiri«.. ^^^ *^^ passing of this Act, which is constituted 
for the purpose of settling disputes - between 
employers and workmen by conciliation or arbitra- 
tion, or any association or body authorised by an 
agreement in writing made between employers and 
workmen to deal with such disputes (in this Act 
referred to as a conciliation board), may apply to 
the Board of Trade for registration under this Act. 
(2.) The application must be accompanied by 
copies of the constitution, byelaws, and regulations 
of the conciliation board, with such other informa- 
tion as the Board of Trade may reasonably require. 
(3.) The Board of Trade shall keep a register of 
conciliation boards, and enter therein with respect 
to each registered board its name and principal 
office, and such other particolars as the Board of 
Trade may think expedient, and any registered 
conciliation board shall be entitled to have its name 
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removed trom the register on sending to the Board "■■ 1< S- 
of Trade a written application to that effect. 

(4.) Every registered conciliation board shall 
fumiBh such returns, reports of its proceedings, 
and other documents as the Board of Trade may 
reasonably require. 

(5.) The Board of Trade may, on being satisfied 
that a r^stered conciliation board has ceased to 
exist or to act, remove its name from the register. 

(6.) Subject to any agreement to the contrary, 
proceedings for conciliation before a registered con- 
ciliation board shall be conducted in aeeordance 
with the regulations of the board in that behalf. 

2. — (1.) WhereadifferenceexistBorisapprehended E?!^J' 
between an employer, or any class of employers, £^" 
and workmen, or between different classes of ^''P'"™ 
workmen, the Board of Trade may, if they think fit, 
exercise all or any of the following powers, namely, — 
(a) inquire into the canses and circumstances of 

the difference ; 
{b) take such steps as to the Board may seem 
expedient for the purpose of enabling the 
parties to the difference to meet together, by 
themselves or their representatives, under the 
presidency of a chairman mutually agreed 
upon or nominated by the Board of Trade or 
by some other person or body, with a view to 
the amicable settlement of the difference ; 
(c) on the application of employers or workmen 
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intereeted, and after taking into conaideration 
the exietence and adequacy of means avail- 
able for conciliation in the district or trade 
and the circamstances of the case, appoint a 
pereoo or jwrsons to act aB conciliator or as 
a board of conciliation ; 
(d) on the application of both parties to the 

difference, appoint an arbitrator. 
(2.) If any person is so appointed to act as con- 
ciliator, he shall inquire into the causes and cir- 
cmuBtanceB of the difference by communication with 
the parties, and otherwise shall endeavour to bring 
about a settlement of the difference, and shall report 
his proceedings to the Board of Trade. 

(8.) If a settlement of the difference is e£Fected 
either by conciliation or by arbitration, a memo- 
randnm of the terms thereof shall be drawn up 
and signed by the parties or their representatives, 
and a copy thereof shall be delivered to and kept 
by the Board of Trade. 
of 8. The Arbitration Act, 1889, shall not apply to 
the settlement by arbitration of any difference or 
dispute to which this Act applies, but any such 
arbitration proceedings shall be conducted in accord- 
ance with such of the provisions of the said Act, 
or such of the regulations of any conciliation board, 
or under such other rules or regulations, as may 
be mutually agi'eed upon by the parties to the 
difference or dispute. 
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4. If it appears to the Board of Trade that in >•' <> s. fi. 
any district or ti'&de adsqaate means do not exist -—^ — 
for having dispntes sabmitted to a conciliation novd or 
board for the district or trade, they may appoint J^JL"''*^ 
any person or persons to inquire into the conditions ES^"™ 
of the district or trade, and to confer with employers 

and employed, and, if the Board of Trade think 
fit, with any local authority or body, as to the 
expediency of establishing a conciliation board for 
the district or trade. 

5. The Board of Trade shall from time to time R«partto 
present to Parliament a report of their proceedings 
under this Act 

6. The expenses incurred by the Board of Trade Bip«iiae>. 
in the execution of this Act shall be defrayed out 

of moneys provided by Parliament. 

7. The Masters and Workmen Arbitration Act, Re™i 
1824, and the Councila of Conciliation Act, 1867, c-m,' ' 
and the Arbitration (Masters and Workmen) Act, ^^J^^v^^^ 
1872, are hereby repealed. "■ ^*- 

8. This Act may be cited as the Conciliation short tiuo. 
Act, 1896. 
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APPENDICES. 

Note. — The Buies, BegutaHoni, and Formi thtUfoUow 
are thote in force on January Xst, 1901. 

A. EMPLOYEBS AND WOBKMEN ACT, 1875. 

' StmuABT Jdkisdiction Acts — Bolbs. 

1, These EuleB may be cited es the Emploj'era and Work- short uue 
men Enlea, 1886. They came into operation on the first mmoDwit. 
day of Jaiitiaiy, 1887. 

2. The proceedings in relation to any dispute between an Procednre. 
employer and a workman may be commenced under the 
Employers and Workmen Act, 1875, in a Court of Summary 
Jurisdiction for the district in which the defendant or one 

of the defendants dwelt or carried pn buBineas, or was , 
employed at the time the cause of action aroee, or in which 
he or one of them happens to be at the time of th^ entry 
of the action, and thereupon the same proceedings shall be 
had, and the eame forma may be need as upon a claim for 
a civil debt under the Summary Jurisdiction Acts: Provided 
that the amnmouB shall be served tour clear days at least 
before the hearing in mann^ directed by the siud Summary 
Jurisdiction Acts, or by leaving it with an adult person at 
the office or place of business or employment of the defendant 
or one of the defendants : Provided also that no order of 
commitment shall be made against an apprentice until he 
shall have been personally served with a judgment summons. 

8. A defendant shall not, except by leave of the Court Set^if or 
of Summary Jariadiction, on anch terms as the Court may ^uioi. 
thinly fit, be permitted to set up agoiniit the claims of the 

T.U.A. . 18 
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plamtifT any set-off or conntei- claim, unless he shall have 

served, or cause to be served, by registered post letter or 

otherwise, two deal days at least before the return-day, a 

notice thereof directed to the plaintiff at his addroBH as 

loentioned in the Buinmone, setting forth the particulars of 

aoch set-off or coimter- claim. Service of any notice by post 

shall, unless the contrary be proved, be deemed to have 

been made on the day upon which the letter would have 

been delivered in the ordinaiy course of post. 

Samf or 4. Where disputes between an employer and his workmen 

daimiDs are of such a character that the liabUity of the employer to 

^J]^^„,Q divers of his workmen depends upon circumstances common 

'^1^^°™' to a whole class of their claims, the names of all the workmen 

be tnuTted whoBC claims are grounded upon common circumstances 

auinmoru. may be inserted as plcuntiffs in one summons. Where the 

number of such plaintiffs is large, the name of one plaintiff 

only may be inserted in the body of the summons, and in 

such case the names of the other plaintiffs, together with 

their descriptions and addresses and the amounts of their 

respective clunts, may he endorsed on the summons or 

added in a schedule thereto annesed. 

Defendant 5. The employer may, at the heating of any such summons, 

tn^(Dii}eFt object that the claimof any plaintiff included in the suimuons 

'M'''^hsii '"'S'''' ^° ^^ separately heard and determined, either on the 

be heird ground that the amount claimed is disputed, as well as the 

anv*™ }■ iia,],mt^y^ Q); g^ depending on special circumstances. The 

name of any plaintiff, whose claim is so objected to, shall 

be struck out by order of the Court of Summary Jurisdiction. 

Deteriuina- 6. When the smnmons comes on for hearing, the case of 

aist-nimea the plaintiff first named in the sununons shall (unless the 

cUim^i^'' ^^^ otherwise directs) he heard and determined, and the 

^'*'ih"' claims of all the other plaintiffa whose names shall have 

been included in the summons, and not struck out as in 

Rule 6 provided, shall abide the restdt of the case so 

determined. 

Wbera 7. If the Coiurt of Summary Jurisdiction dismisses the 

diimiBsed. Bommons, no claim shall afterwards be admitted at the 
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inBtance of an; wocknmD whoae name was inoladed in the 
BmmnonB (and was not atmak oat as in Bule 5 provided) 
in respeot of the claim mode thereby, unless he shows to 
the satisfaction of the Court that hia oame was inclnded in 
the eummona without his conaent. 

8. If the Court d Summary Jurisdiction finds in favour when 
of the plaintiff whose case is tried, it shaU make an order ^^^^ 
on all the claims of the plaJntifb included in the summons 

(not struck out as in Bule 5 provided), and snoh order ahatl 
operate and take effect as if the olaim of each woriiman, 
whose name may have been so included as a plaintiff in the 
summons and not struck out, had been separately heard 
and determined by the Court, and an order had been made 
on each snob claim. 

9. The Court of Summary Jurisdiction by wbont any New trial, 
action has been determined ex parte may, at the same or 

any subsequent Court, aet aside asy judgment so given, and 
any process thereon, and may grant a new trial on auch 
terms as the Court may think fit. 

10. The fees to be paid by a person seeking the assistance Fees. 
of the Court of Summary Jurisdiction shall be thoae contained 

In the Schedule annesed hereto. 

11. The Court of Summary Jurisdiction may, in its discre-. cotCs. 
tion, allow any party, in respect of any expense he may 
have incurred in the employment of a solicitor, any sum 

not exceeding ten shillings where the sum claimed exceeds 
forty shillings, Emd not exceeding fifteen shillings where it 
exceeds five pounds. 

12. The forms in ' force under the Sununary Jurisdiction Fomu. 
Rules, 1886, so far as the same are applicable, together with 

the forms in the Schedule hereto, and forma to the like 
effect, with such variations as circumstancea may require, 
may be used in proceedings under this Act. 

IS. The Bules and forma under the Employers and Annniiiwn 
Workmen Act, 1875, heretofore in nae are hereby annulled. 
(Signed) HEBSCHELL, 0. 
The 16ih July, 1886. 

13—2 
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OkdBB BBSCIHDINa COHTUCT. 

In the [eounty of . Petty SestionaZ Dwititm 

of .] 

Between A.B., Plaintiff, 
and 

CD., Defendant. 
Before tlie Court of Sonimuy JuriBdiction eittteg ftt 

It is adjudged that the [or thisj oontraot [or instrument 
of apprenticeship] made between the plaintiff and defendant 
[on the day of 190 ] be rescinded, 

and that the plaintiff [or defendant] do pay to 
the sum of pounds, being the whole [or a part] 

for wages [or damages, or in respect of the premimn paid 
on 9uch instrument of apprenticeship] . 

Dated the day of one thousand 

nine hundred and 

J.P., 

Justice of the Peace for the [county] aforeswd. 







Obdkb for Fkrforuancb of Contract. 

In the [coumti/ of . Petty Sestional Division 

of .] 

Between A.B., Plaintiff, 

CD. [and E.F.] Defendant. 
Before the Court of Summary Jurisdiction at 
It is ordered that the defendant [CD.] do -peritjrux his 

contract [of apprentioeship] with the plaintiff, that is to say 

[setting out the parHculart if necesta/ryj . 
[And that he [or the defendant E.F.] do pay to the 

pUuntiff the sum of for damages.] 
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And the defendant, the eaid B.F. [or CD.} , being willing 
to give aecnrity for the performance of such oontrEtoti the 
Covirt hereby accepte his secority in ponnds, with 

Buret in pounds [eacli] for the performance of such 

contract as aforeBaid [in place of the payment of \£ 
part of] sncb damages] . 

Dated the day of one thoiiaand nine 

hundred and 

J.P., 

Justice of the Peace for the [county] aforeBtdd. 



j^d. Q^ 



UNDEBTAKINa BY DbFBMDAMT TO PBRFORM CONTRACT. 

In the [county of . Petty SeiHonal Division 

Between A.B., Plaintiff, 

CD., Defendant. 
Wiereas it having been found by the Court of Summary 
Jurisdiction, sitting at on the day of , 

that the d^endant had broken the contract for the breach 
of which he was summoned, it ia ordered that he should 
give security for the performance of his contract : 

Now, therefore, I the defendant, and we [or I] his 
suret , do undertake that the said defendant will perform 
the aaid contract, that is to aay [letHng out tJte particular* 
if neeetuiTyy. 

And we do hereby severally acknowledge ouraelves bound 
to forfeit to the plaintiff the sum of pounds and 

shiUingB, in case the naid defendant fails to 
perform what he has hereby undertaken to perform. 
{Signed where net talten orally) CD., Defendant. 
E.F., 
O.R., 
Taken before me this day of 

J.P. 
Justice of the Peace for the {co*mt^] aforesaid, 



\ Sureties. 



e 
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For entry of every plunt, 

thereon 

For order in writing on a 
For every tmdertaking 

aeourity 

For jndgment-summonB, 
For warrant of diatreas ( 

ment 

For Bummons to witneBs 



given by way of 



1 



N.B,— Where the sum claimed esceedB 11. Ob, Od,, or the 
sum in respect of the non-payment ot which the summonB 
tor an order of commitment or warrant of diatreaa isBues 
esceeda It. Oa. Od., an additional fee of one shilling on each 
fee shall be taken. 

For mileage in serving or esecutingj Such reoBonable 
proecBB, and for cost of conveying I cost as may be 

to priBOn I allowed by the 

For affidavit and postage ) Court. 
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REGULATIONS UNDER THE TRADE UNION ACTS, 
1871 AND 1876. 

In pnrsuEinoe ot the powers veated in the Home SeccetAry 
by the above 'inentioneil statutes, the R^ht Honourable 
Richard Assheton Croas, one of Her Majesty's Principal 
Secretaries of State, revoked the Regolations made by 
the Right Honourable H. A. Bruce on the 8th December, 
1871, and the Bight Honourable B. Lowe on the 18th 
August, 1878, and made the following Begnlations in lien 
thereof. 

(1.) In the following Begtdations and Forms the terms 
"Chief Begistrar" and " Assistant Registrar " mean respec- 
tively the chief registrar and assistant registrar of friendly 
sooieties, and the term " Central Office " means the central 
office established nnder the Friendly Societies Act, 187C. 

(2.) The registrar shall not register a trade union under 
a name identical with that of any other existing trade union 
known to him, whether registered or not registered, or so 
nearly resembling snob name as to be likely to deceive the 
members or the public. 

(8.) Upon an appUcation for the registration of a trade 
union which is already in operation, the registrar, it he has 
reason to believe that the applicants have not been duly 
authorised by such trade union to make the same, may, 
for the' purpose of ascertaining the fact, requite from the 
applicants saoh evidence as may seem to him necessary. 

(4.) Application for registry of a trade union shall be 
made in Form A.* subjoined to these Regulations, and sheJl 

• See p. 206. 
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be aooompEtnied by two printed copies of tiie rules ma^ed 
and signed, as mentioned in the said Form. 

(6.) The certificate of registry of a trade union shall be 
in Form B.** subjoined to these BegulaMons. 

(6.) An alteration of the rules of a trade union may be 

(a.) A petrtial EJteration, consisting of the addition of a 
new rule or part of a rule or rules to the existii^ 
rules, or of the substitution of a new rule or part of 
a rule or rules for any of the existing rules, or of a 
rescission of any of the existing miss or any part 
thereof without any substitution, or of more than one 
or all of these modes ; or, 

(b.) A complete alteration consisting of the substitu- 
tion of tm entire set of rules foe the existing set of 

(7.) An application for the registration of a partial altera- 
tion of rules must be made by seven members of the trade 
union, and must be made in the Form C.t annexed hereto, 
and must be aooompanied by a statutory declaration in 
Form D.J hereto annexed, and by a printed copy of the 
existing rules, and by the following documents : — 

(a.) If the partial alteration consists of the addition or 

substitution of a new rule or part of a rule or rules, 

two copies of such rule or part of a rale or rules, each 

copy being marked O. and signed by each of the 

applicants. 

(b.) If the partial alteration consists of the rescission of 

any of the rules without any substitution, two copies 

of the resolution for such rescission, each copy being 

marked O. and signed by each of the applicants. 

The registrar, before registering the partial alteration of 

rales, shall asoerttun that the rules of the trade union, if 

altered in accordance with the proposed partial alteration, 

will provide for all the matters required by the above- 

• Bee p. 208. t See p. 208, J Bee p. 209. 
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mentioned Acts to be provided for b; the rules of a 
registered trade union. 

(8.) The certificate of registry of a partial iteration sball 
be in Form E.* annexed hereto, and shall be delivered to 
the applicants, attached to one of the copies of the new rule 
or rules, or, when the alteration conaists of rescission merely, 
attached to the old set of rules. 

(9.) An apphcation for the registration of a complete 
alteration of rules shall be made hj seven members of the 
trade union, and shall be in Form F.t annexed hereto, and 
must be accompanied by a statutory declaration in Form 
D.| annexed hereto, and by a printed copy of the existing 
rules and by two printed copies of the new rules, CEuth copy 
being marked P. and signed by each of the applicants ; and 
the registrar, before registering the new set of rules, shall 
ascertain that it provides for all matters which, by the above- 
mentioned Acts, are to be provided for by the rules of a 
registered trade union. 

(10.) The certificate of re^stry of a complete alteration of 
rules shitll be in Fonn G.J annexed hereto, and shall be 
delivered to the applicants attached to one of the copies of 
the new set of rules. 

Recordinif of Btdet ah-eady Regittered. 
(11.) An application to record in one country rules or 
amendments of rules registered in another shall be made by 
the secretary or other officer of the trade union in Form H." 
or I.IF hereto annexed, and shall be accompsnied by a copy 
of such rules or amendments duly ajithenticated. 

Witlidrawal or Cancelling of Certificate of RegittratUm. 

(12.) Every request by a trade union for withdrawal or 

cancelhng of its certificate of registration shall be sent to 

the chief registrar or assistant re^strar for Scotland or for 

Ireland, as the case mayrequire, in Form J.** annexed hereto. 



eep.211. 
ir Seep 
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(18.) Notice before withdrawal or cancelling of oertifioate, 
where required, shall be in Form K.* annesed hereto, 

(14.) The withdrawal or cancelling of oertificate shall be 
in Form L.t annexed hereto. 

Registered Office . 

(16.) Notice of the situation of the registered office of a 
trade union, and of any change therein, shall be given to the 
registrar in Form M.§ annexed hereto. 

(15a.) The removal of the repatered ofBee of a trade onion 
from one country, within the meaning of S 6 of the Trade 
Union Act Amendment Act, 1676, to another shall not render 
it necessary to re-register the trade union in the country in 
which its new registered office is situate. 

(156.) All matters requiring registry shall be registered 
in, and returns and notices sent to the registrar of the 
country in which the repstered office of a trade imion is for 
the time being situate, copies of matters requiring registry 
Ijeiug forwarded for recording to the registrars of each of the 
other countries in which it is carrying, or intends to carry on 
business .§ 

Change of Name, 

(16.) The application for approval, and notioe of change 
of name of a trade imion, shall be in Form N.|| annexed 
hereto, and shall be sent in duplicate, aecompaoied by a 
statutory declaration in Form 0.^ annexed hereto, to the 
chief registrar, or in the case of trade unions registered and 
doing business exclusively in Scotland or Ireland, to the 
assistant registrar for Scotlfuid or Ireland, as the case may 
require. The chief or assistant registrar, before approving 
the change of name, shall ascertwn that the new name is 

• See p. aio. t See P- 21S. * Sec p. 21B. 

S These two Rules were made by the Home Secretary and the 
Secretary of State for >Scotland under the Trade Union ActR, 1871 
and 1876, and tlie Secretary for Scotland Act, 1887, and dated 
39th April, 1890. 

n See p. 217. 1 See p. 218. 
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not identical with that of any eidsting trade union known to 
him, or bo nearly resembling the same as to be calculated to 
' deceive ; and if the change of name be ^proved, the word 
" approved " shall be written at the toot or end of each copj 
of the application, and the aame shaU be signed by the chief 
registrar or by such assistant registrar, as the case may 
require, and shall be transmitted by him to the central office 
for registry. 

Tramfev of Stock. 

(17.) Every application to the regiatrai to direct a transfer 
of stock shall follow, as near, as may be, Form P.* annexed 
hereto, and shall be accompanied fay a etatutory declaration 
in Form Q.t annexed hereto, or as near thereto ae the facts 
admit, and by the certificate of the stock in respect of which 
the application is made. 

(16.) Before making the application, the trade union shall 
submit to the registrar for examination a draft copy on 
foolscap paper, written on one side only, of the propped 
application and declaration. 

(19.) The registrar, before directing the transfer, may 
require farther proof of any statement in the application. 

(20.) The registrar shall give a direction in Form B.J 
annexed hereto, so fruned in each case as to suit the par- 
ticular oircumBtonces, and shall register the same and 
deliver the same to the applicants endorsed with the word 
"Bettered," and duly authenticated. 

Diiaolution. 

(21.) When a trade union is dissolved, notice of the dis- 
BOlntion shall be given to the central office, or in the case of 
trade nnions registered and doing business exclusively in 
Scotland or Ireland, to the assistant registrar for Scotland 
or Ireland, as tiie cose may require, in duplicate in Form S.J 
annexed hereto, and the central office or assistant registrar 
shall return one copy to the trade union, endorsed with the 
ward "Registered," and duly authenticated. 

*Seep.319. tSeep-Ml. tSeep.222. SSeep.22a. 
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A malga/mation. 

(22.) Where two or more trade imions become tunalgamated 
together, notice ehaUbe given to the central office in duplicate 
in Form T.* annexed hereto, accompanied by statntory 
deolarationa from each Boch trade anion in Form U.f annexed 
hereto, and the central office shall return to the amalgamated 
trade union one copy of the notice, endorsed with the word 
" BegiBtered," and duly authenticated. 

Nominalicmi. 

(2S.) Every registered trade union shall keep a record or 
register of all norainations made by the members, and of all 
revooatione and variationB of the same, and for the recording 
or registering of every such nomination, revocation, or varia- 
tion the roles of the trade union may require the member 
nominating to pay a Bum not exceeding threepence. 

(24.) The following feee shall be payable under the Acts ; 
£ «. d. 
For the certifioate of registry of a trade 

tinion 10 

For the certjiicate of registry of an altera- 
tion of rules 10 

For the certificate of registry of a change 

of name 10 

For a direction to transfer stock 10 

For registry of notice of a dissolution ... 2 6 

For registry of aniaigamation 10 

For every document required to be anthen- 
tioated by the registrar, not chargeable 

with any other fee 2 6 

For every inspection on the some day of 
documents (whether one or more), in 
• See p. 224. f See p. 225. 
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the oortod; of the registrar, relating to 

one BDd the Btune trade nnion 10 

For every oopy or extract of any document 
in the onetody of the regiBtrar, not ex- 
ceeding 216 words Is., and it exceeding 
that nnmber 4d. per folio of 72 worde, 
in addition to the fee for authentication. 
No fee is payable for the recording of rules or documents 
already registered in another countrj, or for the registry 
or recording of — 
The cancelling or withdrawal of certificate of registry. 
Any notice of change of office. 
Any dooument or copy of document supplied to a,public 

department. 
Any document in respect of which a fee is already 
chargeable, under or by virtue of the Act and of any 
other statute. 
The chief registrar may also dispense with the fee for 
inspection of documents in cases where he may consider it 
for the public interest to do bo. 

Authentication of Dooum^nU by Regittrar. 
(25.) Every doooment under the Trade Union Acts, 1871 
and 1876, bearing the seal of the central office, or the signature 
of the chief registrar or the assistant registrar for Scotlcmd or 
Ireland, as the case may require, shall be deemed to be duly 
authenticated for the purposes of the said Acts and the 
Regulations made thereunder. 

Whitehall, Rich. Absbhton Cboss. 

1st November, 1876. 

For societies registered in Scotland the address " 43, New 
Register House, Edinburgh," and in Ireland " 16, Dame 
Street, Dublin," will be substituted in the following Forms 
for " 28, Abingdon Street, Westminster." 
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OFFICAL FOBMS TO BE USED UNDER THE TBADE 
UNION ACTS, 1871 AND 1876, THE 84 & 85 VICT, 
c. 81, AND 89 & 40 VICT. c. 22. 
FoRU A. — Reg, 4. 

AppUeationforBegistry of Trade Union, (Feepayable £1.) 

1. This api^cation is made b; the seven persons whose 
names are subscribed at the foot hereof. 

2. The name under which it is proposed that the Trade 
Union, on behaU of which this application is made, shall be 

■ Nuncot registered is* , as set forth in Rule No.t 

To the best of omr belief there is no other existing Tj;ade 
Union, whether registered or not registered, the name of 
which is identical with the proposed name, or so nearly 
resembles the same as to cause confusion. 
• Name of 8. The place of meeting for the business of the* 
° " ""■ and the ofBce to which oil communicatioDS and notices 
may be addressed, is at , as set forth in 

Rule No. 

■ Name ot 4. The* was established on the 
trade nnlon. , 

day of 
- Naioeot 5. The whole of the objects for which the* 
ra e union. .^ estabUshed, and the purposes for which the funds thereof 
are applicable, are set forth in Bule No. 

6. The conditions under which membeis may become 
entitled to benefits assnrad, are set forth in Rule No. 

7. The fines and forfeitures to be imposed on members 
aie set forth in Rule No. 

6. The manner of making, altering, amending, and rescind- 
ing rules is set forth in Rule No. 

e the Bales of 
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9. The provision for the appointment and removal of a 
general committee of management, of trastee or tmstees, 
treasurer, and other officers, is set forth in BvQe No. 

10. The provision for the investment of fondfl, and few 
the periodical audit of accounts, is set forth in Bule No- 
ll. The proviaion tor the inspection of the books and 

names of the members, by every person having on interest 
in the funds, is set forth in Bule No. 

12. The provision tor the manner of dissolving the Trade 
Union is set forth in Bule No. 

18. Accompanying this application are sent — 

1. Two printed copies, each marked A., of the Bules. 

2. A list, marked B., of the titles and names of the 
ofBcers. 

8. A general statement, marked C* showing — 'i' Tbia will 

(a.) The assets and liabilities of the S^ "ta 

at the date up to which the statement is ™ '^jX 
made out. udIdo hu 

(6.) The receipts and expenditure off opeiation 

during the year preceding the datej up to ""^Lr pre- 
which the statement is made out, such es- V°J^ *? S* 

' dale of the 

penditnre being set forth under separate appUutian. 

beads corresponding to the several objects tnlaf ™tonf 

of the Trade Union. I Thia data 

14. S We have been duly authorised by the Trade Union iw tie Be- 



to make this application on its behalf, such authorisation 
(Signed) 



tTUawlU 



ap«T>tlOD 
tettm flu 
aata of the 



day of 190* . 

In paragraph 14 must be stated whether the authority 
to make this application was given by a "resolution of a 
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general tOMtiog of the Trade Union," or, it not, in \t4iat 
other wa; it was given. 

The two co^ee of mles must be signed b; the seven 
members signing this applioation. 

The application should be dated, and forwarded to "The 
Registrar of Friendljr SocietieB, 28, Abingdon Street, West- 
minster, S.W." [or, for Scotland, to "The Registrar of 
Friendly Societies, 43, New Begiater House, Edinborgh"; 
or, for Ireland, to " The Registrar of Friendly Societies, 
16, Dame Street, Dnblin "] . 

To accompany 

Form A.— List B. 

Name of Trade Union 

State the titles and names of the OfBcers. 



Form B.— Reg. 5. 

Cerlijieate qf Begittry of Trade Vnum. 
No. 
• Himeor It is hereby certified that the* has 

tradB imion. |,geu legiatered under the Trade Unions Acts, 1871 and 
1876, this day of , 190 . 

[Seal of Central Office, or signature of Assistant 
Registrar for Scotland or Ireland.] 



AppUeation for lUgUiry of partial Alteratwn ofBulei. 
• Name of * Trade Union. Register No. 

tT»de unfoo. j^ ^j^ application for the registry of a partial alteration 
tradoanionr of the rules of the* Trade Union, is made 
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by the Beven peraons whose names are aubacribed at the 
foot hereof. 
With this application are sent — 
(a.) A printed cop; of the registered mlea marked to 

show where, and in what wa;y, they are altered : 
(&,) Two printed [or written] copies of the alteration, 
each marked 0., signed by each of the applicants; 
(e.) A etatntorj declaration of an officer of this Trade 
Union, that in making the alteration of rules 
now submitted for registry the mlea of the 
* Trade Union were dulycomphed 

with. ' Hubs oI 

2. We have been duly authorised by the* 
Trade Union to make thia application on its behalf, such 
authorisation consiatdng of a resolution paaaed at a general 
meeting on thef day of , t Hers in. 

KTttlMidsle, 
(Signed) 1. ar, ir then 



t day of 

To the Begistrar of Friendly Societies, 

28, Abingdon Street, Westminater, 8.W. 



FoBM D.— Reg. 7, 9 



DeelaTaiion aecompcmying Alteration ofJCules. 

* Trade Union. Register No. , • Ueme of 

I, 1 of , an officer of the above- ^""'^ 

named Trade Union, do Boleinnly and sincerely declare that 

T.U.A. 14 
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in making the altersition of the rulee of the Trade Union, 
the application for the registry of which is appended to 
this declaration, the raleB of the said Trade Union have 
been duly complied with. 

And I make thia aolenin declaration, conscientious^ 
believing the same to be tme, and by virtue of the pro- 
visions of an Act made and passed in the fifth and sixth 
jreara of the reign of His late Uajestj King William the 
Fourth, intituled " An Act to repeal an Act of the present 
Session of Parliament, intitnled 'An Act for the more 
effectual Abolition of Oaths and Affirmations taken and 
made in various Departments of the State, and to substitute 
Declaiations in lien thereof, and for the more entire 
Suppression of volontary and estia-judicial Oaths and 
Affidavits, and to make other Provisions for the Abolition 
of unnecessary Oaths.' " 
Token and received be-\ 

fore me, one of Her 

Majesty's juatioes 

the peace for the county' 

of ,)■ 

at .in 

the said county, this I 
day of , I 



FoEM E.— Eeg. 8. 



Certificate of Begittry of partial Alteration of Bulet, 

a * Trade Union. Register No. 

■■ It is hereby certified that the foregoing partial altera- 
tion has been registered under the above-mentioned Acta 
thiB dayof ,190 . 

[Seal of Central Office, or signature of Assistant 
Begistrar for Scotland or Ireland.] 
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Form of AppUeaUon for Segiatry of complete Alteration of 

* Trade Union. Begiater No. . • N»m» of 

1. This application for the registry of a. complete altera- 
tion of the regietered rules of the* Trade 
Union is quide by the seven persons whose ntuuea are sub- 
scribed at the foot hereof, 

2. The complete alteration submitted for registry is the 
substitution of the set of roles, two printed copies of which 
(each copy marked P., and signed by the applicants) 
accompany this application, for the set of rules already 
registered. 

8. The name under which it is proposed that the Trade 
Union on behalf of which this application is made shall be ' 
registered is* as set forth in Rule ■ Kim» of 

|j_ trade nnlon. 

To the best of our belief there is no other existing Trade 
Union, whether registered or not registered, the name of 
which is identical with the proposed name or so nearly 
resembles the same as to cause confusion. 

4. The place of meeting for the business of the 
* , and the office to which all oommunica- " sam ni 

tions and notices may be addressed, ia at , """*'' 

as set forth in Bute No. 

6. The* was established on the •Nimeof 

day of . tcad«anioiL 

6. The whole of the objects tor which the* ' N»in»ol 
is established, and the purposes for which the funds thereof * "" ™' 
are applicable, ore set forth in Rule No. 

7. The conditions under which membeis may become 
entitled to benefits assured are set forth in Rule No. 

8. The fines and forfeitures to be imposed on members 
are set forth in Rule No. 

14—2 
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9. Tbe manner of making, altering, amending, and 
rescinding rules is set forth in Bole No. 

10. The provision toe the appointment and removal 
of a general committee of management, of trustee or 
tmstees, treasurer, and other officers, is set forth in Bole 
No. 

11. The provision for the investmsnt of funds and for the 
periodical audit of aooonnta is set forth in Bole No. 

12. The provision for the inspection of the books and 
names of the members b j every person having an interest in 
the funds is set forth in Bale No. 

18. The provision for the manner of dissolving the Trade 
Union is set forth in Bole No, 

14. This application is accompanied by a statutory 
declaration of , 

an ofQcer of the said Trade Union, to the efieot that, 
in making the alteration of roles now submitted for 
registry, the rules of the Trade Union were duly complied 
with. 
* Kflmeot 16. We have been duly authorised by the* 

' Trade Union to moke this application on its behalf, such 
authorisation consisting of a resolution passed at a general * 
( Hsre in- meeting held on thet day of 

rtthsdite, 

JL'^^ (Signed) 1. 



The Begistrai of Friendly Societies, 
28, Abingdon Street, 

Westminster, S.W. 
[or 48, New Register House, Edinbni^h ; 
ot 16, Dame Street, Dublin.] 
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FoBM G.— Beg. 10. 

Certificate of Regittry of complete AlteraUon oflBtiUs. 

* Trade Union, Register No, . ^^ 

It is hereby certified that the set of rulee, copy whereof 
ia appended hereto, has been registered under the above- 
mentioned Acta in substitution for the set of rules i^ready 
registered for the* Trade Union this 

day of - , 190 . 

[Seal of Central Office, or signature of Assistant 
Registrar for Scotland or Ireland.] 



FoKu H.— Beg. .11. 

Application to record BuUg registered in another 

Country. 
* Trade Union. 

Begister No. . [Add England, Scotland, or Ireland, 
as the cote may be.] 

To the Begiatrar of Friendly Societies. 
Application to record the rales of the Trade 

Union is made by the secretary of the same. 

1. The Trade Union carriea [or intends to eunry] on 
business in [Scotland, Ireland, or England, as the eaie may 
be] as well as in England, Scotland, or Ireland where the 
same ia registered. 

2. With this application are sent two printed [or 
written] copies of the rules of the Trade Union, one of 
such copies being under the seal of the Central Office [or 
under the signature of the Aaaiatant Begiatrar for Sootlaad 
or Ireland] . 

(Signed) 
Begisteted Office Secretary. 

Date day of 
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Application to record Amendments ofBules already recorded. 
»f * Trade Union. 

Begister Ko. . [Add Ehigland, Scotland, or Ireland, 
OS the ca^e may lie.] 

Recorded in [Scotland, Ireland, or Engliuid, an the 

case may be] No. 

To the BegiatFEir of Friendly Sooietlee. 

Application to record an amendment of the rules of 
the Trade Union is made by the secretary of 

the Bame. 

1. The Trade Union carries on budness in [Scotland, 
Ireland, or England, at the case mai/ he] as well as in 
[England, Scotland, or Ireland] where the same is registered. 

2. The mles of the Trade Union have been already 
recorded in [Scotland, Ireland, or England, as the eaie 
inaybe]. 

S. With this application are sent two printed [or written] 
copies of an amendment of such rules lately registered, one 
of Btich copies being nnder theseal of the Central Office [or 
imder the signature of the Assistant Registrar for Scotland 
or Irelimd]. 

(Signed) 
Begistered Office Secretary. 

Bate day of 



FoEM J.— Reg. 12. 

Request to withdraw or cancel CerHficale of Registry, 
at ■* Trade Union. 

"" Begister No, . \If the Trade Union is registered 
in Scotland or Ireltmd, add Scotland or Ireland, as tlte case 
wwy &e.] 

To the Chief Registrar [or in the ease of a Trade Union 
registered atid doing business in ScottoTUl or Ireland 
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exeluswBty, to the Assistant Registrar for Scotland or 
Ireland, a« the cote may be] . 

1. The above-mentioned Trade Union desires that its 
certificate of registry under the Trade Union Acts may be 
withdrawn [or cancelled] on the following ground, via., [alate 
reason for deairing vnthdratoal or cancelling of certificate 

of regitlry] and at a general meeting* dnly held on the ■ ifg„t 
day of 190 , it was resolved as follows ■.^- * e^aei 

" That the trueteee be authorised to request the Chief (or ■t>tc in what 
Assistant) Registrar to withdraw [or cancel] the oertiGcate {^u^ has 
of registry of this Trade Union." miMdnj™! 

2. This request is made by the trustees accordingly. 

j-Trastees. 

Registered OfBoe 

Date 190 . 

To be addressed to the Chief or other Registear, as the case 
may be. 

FoBM K.— Reg. 13. 

Notice before Withdrawal or Cancelling of CerUfieate of 
Regittry. 
Trade Union. 

Register No. . [If the Trade Union it regittered 

in Scotland or rrelamd, add Scotland or Ireland, at the eate 
may be.] 

Notice is hereby given to the above-mentioned Trade 
Union that it is the intention of the Chief Registrar [or 
Assistant Registrar for Scotland or Ireland, a» the eate may 
be") to proceed on the*' day of 190 , to ■'flifiwiil 

cancel [or to withdraw] the registry of the Trade Union, ^,n t« 
unless cause be shown to the contrary in the meantime. Sw'^tto'S 

The ground of such proposed cancelling [or withdrawal] Uu nonce. 
is that the certificate of registry has been obtained by 
fraud [or mistake, or that the registry of the Trade Union 
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has become void under e. 6 of the Trade Union Act, 1871, 
or that the Trade Union has wiUnllj and after notice 
from me violated the providDns of the above-mentioned 

Acts or has ceased to exist] . [The facta ghouid be briejlff 
apecijied where practicable.] 
(Signature) 

Chief Be^strar [or AEsiatant Registrar 
fot Scotland or Ireland] . 
Date 190 . 



FoBU L.— Beg. 14. 

Withdrawal or Cancelling of Certiftcate of Begi»try. 

Trade Union. 
Register No, . [If the Trade Union ii registered in 

Scotland or Irelamd, add Scotland or Ireland, at the cote 
may 6e.] 

The certificate of registry of the above-mentioned Trade 
Union is hereby withdrawn or cancelled at its request [or at 
tlte case may be. Tlic Begietrar moiy, if he thinht fit, 
add a statement as in Form K. of the groumd of the 
canceUing] . 

(Signature) 

Chief Registrar [or Assistant Registrar 
Date . tor Scotland or Ireland] . 



FOKM M.— Reg. 15. 
Notice of Change of Begistered Office. 
of * Trade Union. Eegister No. . [If the 

°' Trade Union is registered in Scot- 

land or Ireland, add Scotland or 
Ireland, tu the case may be.] 
To the Regietrar of Friendly Societies. 
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Notice is hereby given that the Registered OfBce of the 
above-mentioned Trade Union is removed from 
in the Parish of , and is now situated at 

in the Parish of , in the county of 

Dated this day of , 190 . 

} Trustees. 
To be addressed to the Chief Registrar or | 

other Registrar, as the case may be. I 

Note. — Until this notice has been given, the Trade 
Union will not have complied with the provisions 
of the Act. 

Received this day of notice of removal ib\* tart 

of the Registered 0£Bce of the , Register J^Jj by 

No. , to in the county of ■ J^ ^'■ 

[Seal of Central Office, w signature of a Bepstrar.] the notice t>> 

andretnnied 



Fofiji N.— Reg. 16. 

Application for Approval, and Wottee of Change of 
Na/me. 

Name already registered* 

Register No. . [J/ the Trade Union is registered *" 

tn Scotland or Ireland, add Scotland or Ireland, as the case 
may be.] 

To the Chief Registrar [or Assistant Repstrar for Ireland 
or Scotland, as the cote ■may be] and Central Office. 

Application for approval of a change of name of the above- 
mentioned Trade Union is made by the persons whose names 
are subscribed at the foot hereof. 
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The following is n copy of a resolution passed by the con- 
sent of two-thirds of the total number of members of the 
Trade Union: — 

[The TBtolubion to be copied at leKgth.'\ 

And notioe of the said change is hereby given to tho 
Central Office for registry there. 



Begietered Office 
DB,te , 



To be directed to the Chief or other Registrar, i 
may be. 



FoBH O.— Beg. 16. 



Deelajraiion to accompany AppUeatian for Approval of 
Change of Navie. 

County of 

Name of Trade Union 

Eegiater No. . [Jf the Trade Union is registered 

tn Scotland or IreloMd, add Scotland or Ireland, aa the case 
may 6e.] 

Ii of , the aeoretary of 

the above-named Trade Union, do aolenmly and sincerely 
declare that in mokiiig the change of name, notice of which 
is appended to this declaration, the provisicms of the 
89 & 40 Viet. c. 22, in respect of change of name, have been 
complied with. 
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And I make this solemn declaratian, conscientioody 
be^e^al1g the aame to be true, and b; virtue of the pro- 
TlBione of on Act made and paseed in the fifth and aixth 
yeaj'B of the reign of His late Majesty King William the 
Fourth, intitoled " An Act to repeal an Act of the present 
Session of Parliament, intituled 'An Act for the more 
effectual Abolition of Oaths and AffirmationB taken and 
made in various Departments of the State, and to sabstitute 
Declarations in lieu thereat, ajid for the more entire 
Suppression of voluntary and extra-judicial Oaths and 
Affidavits, and to make other Provisiona tor the Abolition 
of nnnecesBary Oaths.' " 
Taken and reouved before ^ 

me, one of Her Majesty's I 

jnatioeB of the peace for i 

the aud connty of , \ 

, at , in the said I 

county, this day I 

of , 190 . / 



FoKM P.— Reg. 17. 



[N.B. — A draft copy of this application, on foolscap paper, 
written on one side only, is to he sabmitted to the 
Registrar for examination.] 
AppliccUion for Direction to tramfer Stock. 
* Trade Union. Beg. No. . ■ Nameot 

Apphcation for a direction to transfer stock is made by This'finin 
the four persons whose names are subscribed at the foot >ppUeB(nith 
thereof, being the secretary and three members of the urr modiii- 
ahove-mentioned Trade Union. b«ncii of a 

1. The Trade Union on the day of , duly ""J*""'™- 

appointed , of in the connty ot 
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[here name and detcribe all the trtaleei then appomted] to 
be trastoes. 

2. On the day of the BVim of was 

inveeted in the purchase of stock tremsferEible 

at the Bank of En^and [or Ireland] in the names of 

the said trustees, and the same is stUl standing in theiv 

names, as foUows [Hale exactly in what namet the Stoch 

standi] : — 

IThiscbuH 8. The said is absent from Great Britun 

neceisary [<"■ Ireland] [or became banknipt on the day of . 

ivvucia^' "^ ^'^^ * petition (or executed a deed) for liquidation of hia 

Is [q come- aflairs by assignment or arrangement or for composition 

Uu! ni^ re- with his creditotB, on the da; of , or has 

^l^l^j' * become a lunatic, or died on the day of , or has 

not been heard of for years, and it is not known 

whether he is living or dead] . 

4. On the day of the Trade Union duly 

removed the said from his office of trustee, and 

appointed [yive full name and description] in 

his place. 

6. Since such removal applioafdon has been made in 
writing to the said [removed trutlee] to join in the transfer 
of the said Stock into the names of the said [here give the 
na/mes of the other trustees, and of the neu> trustee appointed 
in the place of the one removed] as trustees for the said 
Trade Union, but he has refused to comply [or has not 
complied] with such application. [This paragraph may be 
omitted, or varied, as the facts require.] 

6. This application to Hhe Registrar is made pursuant to 
80 ft 40 Vict. c. 22, s. 4, that he may direct the said Stock to 
be' transferred into the names of the said 
as trustees for the Trade Union by 

[This blank should be filled by the names of the surviving or 
continuing trustees {if any), and iftliey be willing andaile 
to make the transfer; but if there be no such trustee, or if 
any sueh trustee refuse or be unaile to Tnake the transfer, 
then by the words " the Accountant General, or Deputy, or 
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AHsiatant AQconntant General of the said Bftnk " ; andafiM 
ttaiement of the facts amd of the grounds of suoh refatal OT 
inalnlit!/ thovH be mo^.] 

Secretairy. 

Member, 

Member. 

Member. 
Be^stered Office 

Date day of , 190 . 

To tlie Chief Itegiatrar, or other Registrar, as the case may be. 



PoBM Q.— Eeg. 17. 

HeclaralAim verifying Statements in on AppUealion for Tbia form 
DireeUtm to transfer Slock. t^^'^iT^ 

County of to wit. cailonil to a 

* Trade Union. Register No. . trade un"™* 

I, , of ' N«ine of 

in the connty of - , do solenmly and sincerely 

declare that I am the secretary of the above-mentioned 
Trade Union. 

Th»t and 

whose names are subscribed at the foot of the application 
hereto amiexed, are members of the said Trade Union. 

That on the day of . 100 , 

and therein mentioned, were 

appointed trustees of the said Trade Union. 

That on the day of , 190 , the sum 

of was invested in the purchase of 

Stock, transferable at the Bank of Ei^land [or Ireland] 
in the names of the said trustees, and the declarant believes 
that it is still standing in their names, as follows Islate as in 
Form P.] :— 

That the said ia absent from Great 

Britain [or Ireland] [or became bankrupt, etc., at in 
Form P.] 
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That on the day of , 190 , the sfdd 

was removed from hia offloe of trastee, 
and was appointed in his plaoe. 

That Bimce anoh removal application has been made in 
writing to the said to join in the 

transfer of the said Stock into the namea of the said 

as tmstees for the said Trade Union, but he 
has refused to comply [or has not complied] with such 
application. [Thig paragraph may be omitted, or varied, a» 
thefaett require.] 

And I make this solemn declaration, conscientionsly 
believing the same to be true, and by virtue of the pro- 
visions of an Act made and passed in the fifth and sixth 
years of the reign of Hia late MajeBty King William the 
Fourth, hltituled " An Act to repeal an Act of the present 
Session of Parliament, intituled 'An Act for the more, 
effectual Abolition of Oaths and Affirmations taken and 
made in various Departments of the State, and to sabHtitute 
Declarations in lieu thereof, and for the more entire 
Suppression of voluntary and extra- judicial Oaths and 
Affidavits, and to make other Provisions for the AboUtion 
of unnecesBory oaths.'" 
Taken and received before me, one\ 

of Her Majesty's justices of the! 

peace for the s^d county of , j- 

at , in the said county, I 

this day of , 190 ./ 



Direction by the Beginirar fo tranafer Stoclc, 
Tliis fiJtm Whereas it has been made to appear" to the Registrar 
tK?''n'i"i«! t**^* Stock, transferable at the Bank of England 
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THE TEADE UNION ACTS, 1871 AND 1876— FORMS, 
[or IJrelAnd] is now standing in the names of 



itiOfu)toa 



, as trustees tnocli of a 
of Trade Union registered under the above- 

mentioned Acts. 

And that the aaid is absent from 

Great Britain [or Ireland, or became bankmpt, etc., at in 
Form P.] 

And that has been appointed trustee 

of the BEud Trade Union in place of the said 

*(o^) The Registrar under the said Acts hereby directs, * T h a 
pursuant to section 4 of the 89 & 40 Viet. c. 22. that the Sl,'Sii'''?aj 
said sum of so standing in the books of the " ^'''i 

Governor and Company of ttfe Bank of England [or at com ra- 
Ireland] in the names of the said be ''"'^ 

transferred in the said books by the said 
into the names of the said 

(6.) And that there is no aurviving or continuing trustee 
of the said Trade Union,.or that the surviving or contmuing 
trustee or trustees refuse or are unable to tipster the said 
Stock. 

The Registrar mider the said Acts hereby directs, pur- 
suant to section 4 of the 89 & 40 Vict. c. 23, that the said 
sum ot BO standing in the books of the Qovemor 

and Company of the Bank of England [or Ireland] be 
transferred in the said books by the Accountant General, 
or Deputy or Assistant Accountant General, of the said 
Bank into the names of the said 

AddresH . 



[Seat of Central Office, and 
signature of Chief Regis- 
trar for En^and, or signa- 
ture of Assistant Registrar 
for Scotland or Ireland.] 
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Notice of Di»»oltiUon. 



of *" Trade Union. Begiater No. , 

*- To the Central Office, 28, Abingdon Street, 
■WeBtminater [or 
To the Asaistant B«giatrar for Scotland or 
for Ireland, at the eate may requ'we'\ . 
Notice ia hereby given that the above-mentioned Trade 
Union was disaolved in pnrauanoe of the rules thereof on 
the day of 



s 






Member 


9- 


8 






Member 




4 






Member 




« 






Member 




6 






Member 




7 






Member 




8 






Member 




Name and addreas to 






which registered copy 






ia to be returned. 






Date , 190 . 






FoKM T.— Reg. 


22. 

Trade 




notice of Amalgamation of 


Vnioni. 


{A.)'-- Trade Union. 


Register No. 


(JS.)» Trade Union. 


Register No. 


[and. 


onifn 


oretlionlwo]. 


To the Central Office, 28, Abingdor 


Street 










Notice ia hereby given, that by the consent of two-thirda 


of the whole Dumber of mem 


bers o 


each 


t every of the 
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above-mentioned Trade UnioDS they have reeolved to become 
amalgauiated together as one Trade Union. 

And the following are the terms of the aaid amalgamation 
[«i(i(fl the term*] : — 

And that it ie intended that the Trade Union Bhall henoe- 
torth be called the* 

Acoompanjing this notice is a copy of the Rules in- '^ 
tended to be henceforth adopted by the amalgamated Trade 
Union [which are the Bules of the* Trade 

Union]. 

[To be signed by seven 
Members and the Secre- 
tary of each Trade Union.] 
Name and address to' 
which registered copy 
is to be sent. 
Date , leo 



FoBM U.— Reg. 22. 



Declaratioti in gv^pport of Amalgajnatum, to be made by the 
Secreta/ry of each Trade Union amalgamating. 
« Trade Union. Register No. 

I, 1 of , "" 

the secretary of the above-mentioned Trade Union, do 
solemnly and sincerely declare that in the amalgamation 
of the s^d Trade Union with the , 

notice of which is appended to this declaration, the provi- 
sions of the Trade Union Act Amendment Act, 1876, 
in respect of amalgamations, have been duly complied 

And I make this solemn declaration, conscientiously 
T.VA.. 16 
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beliOTing the same to be true, and by virtue of the provisions 
of the Statutory BeolarEitionB Aot, 18S5. 
Taken and received before \ 

me, one of Her Majesty's | 

juatioes of the peace for 

the said county of , \ Signature of Declarant. 



Note. — All the preceding Forms are kept in stock, except 
E., I., £., L., and B. ; those five are written oat as required 
to suit the circumstances in each case. 



FoBM A.B. 16. 
TRADE UNION ACTS, 1871 AND 1876. T. D. No. 1. 

Annual Beium as pretcrihed by the Regwirar. 

Register No. . County 

Betubn bequirbd from a Rboistbrbd Trade Union, 

Year ending 81st Decemlrer, 1901. 

[The Trade Union's Balance Sheet cannot be accepted at a 

eubgtilute for Ihie Betum.] 

This Betum is to be sent to the Registrar before the 

following lat of June. 

A Copy of the Auditors' Report, if any, should also be 

sent, together with a Copy of the Printed Statement of 

Accounts. 

Name of Trade Union 

Date of commencement of Trade Union , 190 . 

Wlien first Registered . , 190 . 

Date of Be^stration of last Alteration of Rules , 190 . 

Names of the present Trustees 
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Name and Addieas of the Treasurer,! 
and of any other OfBoer in receipt | 
or charge of money , . . ' 
Amonnt of Seovirity given by him or them, £ 
The Audit for the Year has been conducted by 
who were appointed Auditors by 
tmder the authority of Role No. 
Registered Office of the Trade Union* • BMe Wi 

in the County of . Stbm. 

Date , leo . 

In filling up the Form of Annual Return, particular 
attention should be given to the following observations ; — 
I.—Rbceipts akd Espbuditueb, — It mnst be carefully 
remembered that this is not a mere Cash Account, 
giving particulars of cash received and oaah 
expended. Accordingly such items as — 
(a) CaBhwithdrawnfromBank,arcaHhpaidintoBank; 
(El) Cash expended in purchase of investments, or 
cash received on sole of investments, or on 
discharge of mortg^es, etc. etc., 
moat not appear, beyond entering as a profit or 
loss, as the case may be, the difference between 
the amount received and the amount at which 
the assets previously stood in the Trade Union's 
balance-sheets. 
2. — Interest on the funds which has become due and 
payable in the course of the year should appear 
as a receipt ; and if not actually paid at end of 
year, will appear in the assets of the balance-sheet 
as interest due and unpaid. 
8. — Where, under the rules, separate funds are required 
to be kept for the various benefits, the amounts 
of these various funds should always be stated 
separately in the balance-sheet. 
4. — The Return of a Trade Union having Branches is 
to include all the receipts and expenditure, funds 
and effects of all the Branches. 

IB— 2 
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5.— The amonnt hrougkt forward at beginning of year 
must agree with the amount shown in the Betnm 
for the previous year. 

6. — Whatever the roles may provide as to date of 
Annual MeetingB and Annual Accounts, the 
Annual Betum required, under the Act, to be 
made out and sent to the Registrar must always 
be made up for the year ending 81st December. 

7. — The Annual Betum ahoold be signed by the Auditors 
appointed under the rules. 

8, — The Trade Union sboulil in all its Returns and com- 
munications to the Registrar state its registered 
name and number. 

9. — The Signatures of all ofQcers required to sign the 
Betum must be in th^ own handwriting. 

10, — If the Registered OfBce has been changed since 
the last Betum, and the change not notified to 
the Registrar, the Secretary should apply for 
Form M. forthwith. On the disGolution of a 
Trade Union, Form S. is required to be filled op 
in duplicate. 

N.B. — With this Annual Return must be sent to the 
Begistrar :— 

(1) A Copy of the rules of the Trade Union as they 

exist at date to which this Return is made out. 

(2) A Copy of all alterations of rules and new rules 

made by the Trade Union during the year pre- 
ceding tie date up to which this Betnm is made 

The address to which Bules, Returns, and other docu- 
ments should be sent is as follows : — 

ENQLAMD AND WALES: Bepstry of Friendly 
Societies, Central Office, 28, Abingdon Street, Westminster, 
London, S.W. 
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SCOTLAND : Eegiatry of Priendlj Soeieties, 8a, Howe 
Stireet, Edinburgh. 

IRELAND : Registry of Friendly Societies, 16, Dame 
Street. Dablin. 

[For parttctdars a» to changes of officers tee fourth page of 
tkU Beium.'] (See p. 282, T. U. No. 2.) 
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APPENDIX C. 



Bjne of Trtide Union 

TRADE UNION 'ACTS, 1871 AND 1B76. 



Annual Bctont of Change of Officers during the year ending 
31st DeoemlDcr, 1901. 



Dal.o( 


TitiBor 

Officer. 


NuneofOBlOBr 
retliing. 


Oll«Df 


NBraecrfOlflcor 
sppointed. 


AddreM. 















ISignatwret 
of 
Tntttw*. 



Date, December 3Ui, 190 . 
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INDEX. 



ABSENCE FROM WORK, 181 

ACCIDENT TO MEMBER, 187 ^ 

ACCOUNTS 

of officers, S6, 66 

of unions. 31, 100, 131 

ACTION AT LAW 

for conspiracy, 53 — 56, 158 

" ACTS " 

must be speoified in Eummons, 121 
overt, 144 



not applying to iinionB, 66, 104 
ACTS OP PARLIAMENT to be cgnstrued together, 49, 101, 



ACTS OF PARLIAMENT, 
Apprentices, Statute of, 3 
Arbitration (1824). 45 
(1ST2), 45 
Conciljation, Courts of (186T), 3, 45 

(1896), 45, 188—131 
nature of, 46, 47 
Conspiracy and Protection of Property (1675), 3, 6, 27, 123 
Criminal Law Amendment (1S71), 28, 130, 164. 165 
Employers and Workmen (1875), 3, 6, 22, 23, 24, 168, 172 
FaUification of Accounts (1875), 3, 9, 121 
Larceny and Embezzlement (1868), 3, 115 
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ACTS OP PABLIAMBNT-co»(i«u«i. 

Master and Servant, 33, 165 

Protection ol Funds, 6, 99, 119 

B«oorder's Act (186B), 3, 7, 8, 9, 48, 115 

BelatinR to relief of poor, 181 

Spitalfieldi Aots, 43 

Trade Unioa (1871), 8, 10. 18 

(1871) Amendment (1876), 3, 10, 101 
(Provident Funda) (1893). i, 186, 197 

Trades Unions Funds Protection, repealed, 09—100, 119 

' AGREEMENTS 

between unions, 67 
not aBectod bj Act of 1871, 99 
of unions, 49, 06—63, 107, 123 
voluntarjr, 51 

ALL MEMBERS, plaintiffs, 147 

AMALGAMATION, 109 



from sonunarf jurisdiotio: 



APPENDICES, 193-232 

Appendix A. Employers and Workmen Act, 1875|tl93 
B. Trade Union Acts, 1871 and 1876. 199 
G. Trade Union Acts, 1671 and 1876, Forms, 
206 

Fees, Employers and Workmen Act. 198 

Forms, Elmptoyers and Workmen Act, 196 

Regulations, Trade Union Aots, 1871 and 1876. 199 

Boles, Summar]' Jurisdiction Acts, 193 

Schedule, as to contents, 196 



B3, 176—7, 179, 181 
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AKBITBATION 
Act, 190 

all trades, U, 168, 190 
t^ justiceB, 43 
in silk trades, ii 
odgiii of, 13 

ASSETS OF UNIONS. 91 
ASSOCIATION, 

right of conceded, 44 

"ATTENDING AT OR NEAR." 128, 146 
AUDITS. 86—6, 100 

BENBPlOIAIi OWNER, HE. 118 
BENEFIT MONEY, 

order to pa;, an "agreement," 62, 107 — 8 

BENEFITS TO MEMBERS, 67, 68—60, 66, 100 
BEQUESTS TO UNIONS, 71-5 
BESBTTINO, 33, 127, ISS— 48 
" BLACK LIST," 80-1 



inepaction of, 101 
falsifioabion oi.&e., 121 
withholding of, fto,, 86—7 

BRANCH UNIONS, 69—60, 71. 76. 103 

BREACHES OP LABOUR CONTRACTS, 24, 120 
endangering life, 81 
penaltdeB, 31 

CANCELLATION OP CERTIPICATB, 106 
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CENTRAL OFFICE, 110 

OGBTIFICATE OF BEQISTBAB, 9, lOS 

CHANCEBY, 

Court of, when it will intetfera, 140 — 1 

CHANGE OP NAME, 109—10 

" CHABiry," 75, 187 

CHILD, 

under Factoiy Acta, 181 
CHILDEEN, 

inBurftuce of, 67—70, 102 
of deceased member, 137 

CIVIL COURT, 24 

inquiry, 163 

oSenceB, 21 

remedy or criminal ? S8 

rights of workmen, 1 
CLERK, 121 
CLOTHES, 

hiding, Ac., 127 

CLOTHING OF SERVANT, 126—7 
COERCION. See Cohpulbioh. 
COLLECTINa SOCIETIES ACT, 69—70 
COMBINATION, 49, la), 123, 126, 133—4, 143, 148, 161, 162 
COMBINATION LAWS, 2 



COMMITTEE OF MANAGEMENT, 100, 106, 110 



COMMUNICATINa INFORMATION, 128, 115. 146 
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COMPANIES ACTS. 

registration under, 112 
probibitioD under, IIT 

COMPANY, 124—5. 153 

nntegistered uaion maj be, IM, 111 

COMPENSATION 

for accident, a benefit, 09 . 

order for, 167, 168 

COMPETITION IN TEADp, 54 

COMPULSION OF OTHERS. 127. 128—86, 143—3, 169 

CONCILIATION ACT (I8X). 42, 46. 188—01 

CONDITIONS of doing buainesB or of employment, 5C 

CONFORMITY to rules or resolutions. 17. 67, 69, 87—8, 100, 
110—1 

CONSPIRACY, 49. 63—6,04. 120, 123, 142, 143, 155, 156, 162, 163 

CONSPIRACY AND PROTECTION OF PROPERTY ACT 
(1875), 3, 6, 27 
application of, (o goa and water, SO 

OONTRACTa. 

breaches of. 126, 126. 173, 177 
civil ofFences, 26 

express or implied. 26 

inducing to break. 64. 55, 154—5, 156, 160-1 

ma? be rescinded, 173, 176 

validity of, 27 
COHTEIBUTIONS TO NON-MEMBERS, 57 
CO-PARTNERSHIP, 115, 118 
COPY OP A SECTION, 125 
COSTS, 77, 86, 96. 174, 180 

COUNTY COURTS, 

jurisdiction of, limited, 26 
powers of, 25, 172—4 
procedure in, 26, 172 — i 
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288 INDEX. 

COVENANT NOT TO EMPLOY, 112—* 
CREDITORS, 109 
CBIME, defined, 12J 

CRIMINAL CONSPIRACIES, S9, 49, 133, 13i 
proceedings, 149, 19, 123, 176 
rsmedj excludes civil, 88 

CRIMINAL LAW, and unions, 116—8 

Amendment Act (1671), 28, ISO 

DAMAGES 

lor breaches of agreement, 5C, 61, 173 — 4, 177 

DECEASED MEMBER'S NOMINEE, 106—7 
DEPENDANTS, JOINT, 148 
DEFRAUD, intent to, 132 
DESTRUCTION OP PROPERTY, 126 

DEVISES TO UNIONS, 71—5 

"DIRECTLY ENFORCING," 56, 60—1 

DISPUTES 

ol members, 60. 143 
meaning of, 175 — 6 
Trade, 123, 131, 172—4, 176, 188—9 



DISSOLUTION, 109-10 

DISTRESS, 179 

DOCUMENTS, 

inapeation of, 89 

EMBEZZLEMENT. 115, 117 
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EMPLOYEB 
And work 

EMPLOYEES AND WORKMEN ACT (1876), 3, 6, 23, 2S, U, 
172—85 

changes efiacted by, 24 

nature of, 23 

sununar; of, 23 
EVIDENCE OF ILLEGAL ACTS, 139—30, IM 
EXECUTION, 180 

EXEMPTION FROM INCOME TAX, 186 
EXPULSION OP MEMBERS, 58, 61, 62 

FACTORY ACTS, 181 

FALSIFICATION OP ACCOUNTS ACT (1875), 3, 9, 121 

PEES ON BEGI8TEAT10N. &o., 90, 101, 198 

PINES, 20, 57, 100 

FOLLOWING, 



FOOD OP SERVANTS, 4c., 136—7 

FORFEITURES, 100 

POEMS, 16, 89, 196, 206 

FRAUD, See Dbpbaud. 

FRIENDLY SOCIETIES ACT (1S75), 102, 108, 117 

(1896), 67—9 
FRIENDLY SOCIETY OR TRADE UNION? 51, 63, 66 

FUNDS OF TRADE XnnONS, 
application of, 67 
deolaratiaa as to title to, 61 
division ol, 109 

exemption from income tax, 21 
injunction against appljing, 69, 60 
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FUNDS OP TRADE XJNIONS— con (iniied. 

investment of, 13, 101 

restrictiong aa to, 21, 101 

nnproteoted by law, 4, 48 

not unprotected by law, lis, 116—7 
FUNERAL MONEY. 107 

GAS, 

supply of, 124—6, 153 

GAS STOKERS' CASE. 120 
GENERAL STATEMENT, 89 
GOODWILL, 

injury to, 141 
GRANTS OP MONEY, 

Intatdiot as to, 18 
GEIEVANCES OP TRADE UNIONISTS. 5 
GURNEY'S ACT, EUSSELL. See RECORDEn'a 

HEALTH OF SERVANT, &c., 136-7 
HIDING PROPERTY. 127 

HUMAN LIFE, 

dnnget to, 126 
HUSBAND. 

as witness, 149 

ILLEGAL acts, evidence of, 144 

^reements 57 

Sociatiee, 48, 60, 61—2, 63, 65, 70, 116 
INCOME TAX, 186 



INDUCING NOT TO CONTRACT, 64, 55, 56, 141— 
154—5. 166, 160—1 
Breach of Contract, 66, 140, 154—6, 160—1 
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INDUSTRIAL AND PBOVIDENT SOCIETIES ACTS, IH— 2 

INPOBMATION. 

obt^uing or commtmicsitiiig, 198, 139 

" INHERENT " POWER OF JUDGES, 120 

INJUNCTION 

afiftlnst appljing funds, 09 — 60, 141 

Union as Buck, 81 — S 
fonn of, 112n., 143 
in oaae ot malice, 110, 118 

INJURY, 

bodily, 136 

dTU, 163 

to property, 136, 137 

to trade -See Teidk, Iniebtbbence with. 

INSPECTION 
ot books, 100 
of documents, 69 

IN8UBAN0E OF OHILDIIEH, 67—70, 103 



INTEEFEEENCE WITH TRADE, 54, 159—60, 163 
INTIMIDATION, 127, 181—8 

INVESTMENT OF FUNDS, 18 
IRISH PROCEDURE, 03—4, ISi— 5 

JOINT 

Beneficial Ownsra, 115, 118 
cause of action, 147 
defeodantB, 148 
pluntiffs, 117—8 

JUDGES AND NEW OFFENCES, 120 
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LAND, 

nhftt aoij be ftcquired, 71, 74 — 5 

LANGUAGE, INTIMIDATING, 137 

LABOENY AND EMBEZZLEMENT ACT, 8, US 

LEAVING WORK, 181 

. 109, 

LIABILTCIBS OF UNIONS, 91, 106 

LIFE. Ste HcHui Life. 

LIFE ASSURANCE, 101—6. Ani ate Cbiwsbs. 

LOCK OUT, 162 

LODGING OF SERVANT, Ac., 136—7 

LORD CHANCELLOR, power cf to maike rulsa, 178, 179—80 

"MAINTENANCE" BY UNION, 78 
MALICE, 110, 143, 163, ISl— 63 
MALICIOUS INJURY, 66 



'■ MALICIOUSLY," 153, 164—63 

MANDAMUS TO REGISTRAR, 70, 71 

"MANUAL LABOUR," 181 

MASTER AND SERVANT ACTS. 23 

MASTERS, 

attempt to control, 120 
disqualified in union caees, 97 
liability of, 12G— 7 
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MEDICAL AID TO SERVANT, 128-7 
MEETING, 

place of, 100 

of empIojoTB and amployed, 189 
MEMBERS, 

namea at, 101 



MISDEMEANOUB, 

punishment of, 93 
MONEY 

due to deceased member, 107 

" had and received," action for, 119 

MORTMAIN, 75 

MOTIVE IN CONSPIRACY, 66, 143—4, 158—9 
MUNICIPAL AtlTHOaiTY, 152—8, 168—8, 171 
amplojeea of, 124 — 6 

NAME OP UNION, 71, 88—9, 100, 109-10 

NAMES OF MEMBERS, 100 

NEGLECT BY MASTER, 32 

NEW OFFENCES, 120 

NOMINATION TO RECEIVE MONEY, 106—7, 186 



NOTICE, 105 

pa; in lieu of, 175 

not given, 110, 125 
NUISANCE, 

watching and besetting, a, 144 — 5 

OBJECTION TO SUMMARY JURISDICTION, 148—9 
OBJECTS OP UNIONS, 65, 70, 91, 101, 148 
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OPPBNCES AGAINST UNIONS, 86—8 

OFFICE OP UNION, 90-1 

OFFICERS OP UNIONS, 78— 88,91,100,107,109.110,119,121 
munee o[, 68 

OMISSION TO COMPLY WITH ACT, 110-1 

ORDER 16, 

Rule 1, H7— 8 
Role 9, 78-9, 85 

ORDERS 

sgftinst unions to pay allowances, &a., an " agreement," 

63,66 
for wages or oompensatlou, 167 — 8, 174 — S 
to apprentice, 176^7 
to Burety, 178 
under Employers and Workmen Act, 176—9 

OUT OP WORK, 

pay to member, 187 

PAPERS, &o., of unionB, 86-7, 131 

PARLUMENT, 
reports to, 92 

PARTNERSHIP, 115 

PAY DUE TO DECEASED 

PEACE, bteaoh of, 124 



PERPETUITIES, 73— fi 

PERSISTENTLY FOLLOWING, 83, 127—38 

PERSUASION, 139, HI— 3, 145 
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INDEX. 

PICKETING, 

peaceful, 33 

intention of Xjegialatare, 39, 40 

lawful, defined, 83 

Taff Vale Cau, S4 

unlawful, 82, 33, 132, 186—8, 139—41, 142n..— 3 
PLACABDS, 

iuj unction against, 79 — 81 

MjAINTIFFS, 

joint, 147—8 
POLICY OF LEGISLATURE, 60, 106 
PREMIUM, 176, 181—2 
PROCEDURE, 41 

point of. See Ordbb 16. 
PBOOUBATOR FISCAL, 

powers of, 91 

PROPERTY, 

injury to, 126, 137 

power (o liold, 48, 49, 79 

protection of, 141 

union's, 115—6, 118 

rights to, 52, 118 
PROPERTY AND FUNDS, Rules as to, 20 
PROTECTION OP FUNDS ACT (1869), 5, 99, 119 



PROVIDENT SOCIETIES. See IironBTWiL, &o. 

Funds, exemption from income tax, 21, 1S6— 7 
restrictiou as to exemption, 31, 186 — 7 
PUBLIC POLICY, 49, 50n. 
PURPOSES OP A UNION, 100, 116 

legal or Illegal, 49—03, 70, 116 



QUARTER SESSIONS. 
juriidiction of, 9o — G 
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M6 INDEX. 

BBASONABLESESS OF RULES, 64-fi 

RECOBDER'8 ACT (1868), 8, 7, 8, 115 

REGISTRARS, 

powers of, 70, 87, 108. 106, 109, 110 
who are, 92 

REGISTRATION 

ol Unions, 18, 16. 70—1, 88—90, 10*, 187 
obieotlons (□, 13 
privil^ea conferred hy, 16 
under Companiea Acts, 66, 119 
TAlidll; of, IS 
TOid, 70, 105, 113 

BEOULATIONS, Ifl, 88—90, 199 



RESCISSION OP CONTRACTS, 173, 176 



RESTRICTIVE CONDITIONS, 98, 111 

RIOT. 124 

BULBS, 

an "agreement," 67 

OS to benefits and fines, 20 

as to property ftud funds, 20, 69, 87—3 

ohange3in,91,101, 104 

construction of, 100 

falsification of, 93—3 

illegal? 18a,, 61—2, 68, 63—6, 116 

nature of, 90, 100—1 

ptoriuons of, 100, 106, 110 

registration of, 68, 104, 187 

whether or not a trade union, dependent oi 
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"SAME INTEBEST," 
meaning of, 78—9 
SCOTCH PROCEDURE, 94, 168—70, 182— i 
8EAIi,89 

SEAUEN, 16S-4, 183 
SBCEETABY. 109-10 

SECUBITY TO PEEPORM CONTRACT, 173— S. 1T7— 8 
SEDITION, 124 

SBEVANT, 

rights of, 136—7 

of union, 107, 117, 131 
SERVICE, Contiact of, 125 126, 181 

SHEBIPP COURT, 

joriadiction of, 94 

SfCK PAY, 66, 1B7 

SOVBBEIGIt, 

offences against, 12 j 

STATE, 

ofEenoos against, 194 

STATUTE OP LABOXJBBES, 3 
STATtJTORY DECLARATION, 109—10 
STRIKE PAY, 

withholding of, 10, 101 



SUBSOBIPTION TO A UNION. 67 

SUB, BIGHT TO, 87 

intention of Legislature ru 
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SUMMONS, 

agKinst offic^, Ac., 78 

mutt ipecUy " acta," 12S— 30 
SUPBEANNUATION PAY, 1S7 

TAILORS' CASE, 133 
THREATS, 1S6— 8 
TOOLS, 

biding, Ac., 127 

loBB of, 187 
TRADE, 

Board of, 168-91 

disputes, 123, 134, 11$ 

interferonoe with, M, 99, 111, 141, 109—60, 162 

not to be cairied on by union, 111 
TRADE OR TRADES UNION? 48 
TRADE UNION ACT (1871), 3, 10, 48 
(18T6),a, 10 

Provident Funds (1898), 31, 186, 187 

nature of proviBionB of, 14 

proviriouBot, genenl otunoter of, 14 
TRADE UinON OB FRIENDLY SOCIETY 7 51, 6S 
TRADE UNIONS 

■ud criminal law, 116—8 

twnefit societies, 108. See Bbhefits. 

cannot aaxcy on trade, 111 

cwinot sue or be sued, 37, S3— 3, 141 

corpoTBtions 7 73, 82—4 

definition of, 111 

dissolution, 109 — 10 

intention of Legislature, 39, 40 

legal position of, 17, 116—7, 114, 148 

may promote strike, 141 

power of, 161 

registration of, 18, 16, 70-^1, 88—90, 104, 187 

reBponsil>llit)r for acts of memlwrs, 86 

right of withholding strike pay, 19 

rules, importance of, 17 
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TRADING CLUB, 117—8 

TREASURER OP UNION, ( 

TRIAL 

dm; b« damant 

TRIBUNALS, 41 

TRUSTEES, 71, 75— S, 85—6, 101, 102—8, 106, 109, 143, 144 

TRUSTS FOR UNIONS, 49 



UNION raaponHible tot acta of membera, 3 
UNLAWFUL MseniHy, 134 



purposes, 2B 
UNRBQISTBRBD UNIONS, 66, 8J 
VALIDITY OP CONTRACTS, 27 



VOLUNTARY AGEBEUENTS, 51 

WAGES, 

claimE, &c., for, 173— 4, 131 

order for, 167— S, 174 

WARRAMT NOT TO BE ISSUED, 179 

WATCHING OR BESETTING, 83, 127, 188—48 

WATER, 

mpply of, 124—6, 153 

WIFE, 

aa witnaaa, 149 

WINDING-UP OF UNION, 58 
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WITHDRAWAL OF CERTIFICATE, 106 
WOMAN, 

under Faotoi; Acts, 181 

WORKMEN 

aod employoiB, disputes between. See Dibpctes, Trade. 
who are 7 180—1 

YOUNG PERSON, 

under Facto r; Acta, 181 



}. I.D., t'BDItlSaB, LOtOKK IHD lOitBBmak. 
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